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summary,In we the trial court did not commit errorhold that
affirming Adjustment.in the decision of the Hanover Board of

Affirmed.

Johnson, J., sit;did the othersnot concurred.
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(CharlesGallagher Anderson,Hall, Morse, P.Concord Bauer& of
orally), plaintiff.thethe and foron brief

(JackMcLane, P.A., ofGraf, & Middleton ManchesterRaulerson
brief,on Mr.Dawn B. Brown the and MiddletonB. Middleton and

orally), defendant.for the
probyMeredith, brief, se,Seaver, as amicusR. ofJonathan

curiae.

appeal SuperiorBrock, {Manias,This arises from a CourtC.J.
{LarryJ.) approvingorder, of a Master B.the recommendation

modifying existingEsq.)Pletcher, an divorce decree. Theand
arguesplaintiff inthat trial court abused its discretionthe

obligations changeincreasing support when nochild substantialhis
of the amounthad rendered continuationin circumstances

by improperoriginally partiesstipulated or unfair. Further-the
imposingmore, inhe that the court abused its discretioncontends

obligation givensupportupon which,him the circumstancesa child
undulyrespective parties, theis burdensome. For reasonstheof

follow, we reverse.that
Augustparties 1979,4, and resided inonThe were married

daughter, priorchild, was to their divorcea born onOneConcord.
May According respective affidavits,17, at the timeto their1985.

plaintiff, Morrill,divorce, had assetsRobert E. K. oftheof
grossaverageapproximately $86,481 annual incomean ofand

$1,401,416,her worth at with an$61,584. estimatedThe defendant
gross approximately $66,700.ofincomeannual

signednegotiated permanent stipulation.parties aandThe
custodylegal daughteragreement, totheir was bethe ofUnder

custody.retaining primary physicalshared, Thewith defendantthe
obligatedrightsgranted specificplaintiff wasof visitation andwas

support.provide per payment Thefor childto month as$250
daughter’spayplaintiff unreimbursedto for of thewas one-half

expensesexpenses for fourhermedical and one-half of education
years college. Propertyyears preparatory wasand four ofof school
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parties, receivingdivided between the with the defendant title to
plaintiff paid $20,000the Concord residence. The was amount ofthe

any might againstin satisfaction of further claims that he have the
property commingled propertyof the defendant or the of the
parties. provision alimony.There was no for

Following divorce, California,the the defendant relocated to
parties’ daughterwhere she enrolled privatethe in a school. The

plaintiff daughter approximately eightvisited with his to ten weeks
yearper support payments perand made child of month as$250

provided permanent stipulation.in the
parties agreement,After the had reached their the New

LegislatureHampshire 458-C,chapterenacted RSA Aprileffective
30, 1988, systemwhich established “a uniform to be used in the

support”determination of the amount of child to be awarded. Laws
1988, statutory provisions,253:1. Under parentthe a non-custodial
may required pay “guideline” percentbe to a of his or her net

support.income as child (Supp. 1988) (twenty-fiveRSA 458-C:3
percent child).for one The trial court retains indiscretion
determining by makingthe adjustmentsactual amount to the
guideline upon findings specialbased of circumstances. RSA 458-

(Supp. 1988). Chapter appliesC:5 original458-C to both orders and
resultingto orders from (Supp.modification. RSA 1988).458-C:4

1988,SeptemberIn the petitiondefendant bringfiled a to
modifyforward and the divorce petition allegeddecree. The that

changesthere were “substantial in the financial circumstances of
the defendant and her support.”need for child The defendant
requested that the “[m]odifytrial court plaintiff’s supportthe child
obligation obligationand increase his in accordance with RSA 458-
C. ...”

petition filed,At the time the plaintiffwas the was remarried
stepdaughterand livinghad a in his household. He and his wife

approximately $105,000had assets worth grossand his income was
$68,269. The defendant was not remarried. unemployedShe was

plans graduateand had to attend reportedschool. She over
$1,700,000 in assets and testified that her investment income was
approximately $50,000.

hearingAfter testimony partiesfrom January 20,the 1989,on
the master expensefound that raisingthe parties’of the child had
“significantly increased due to consumption, greaterincreased food

clothing,need for costs,increased school increase in extra-
activities, travel,curricular sports, petsand and associated costs.”

that,He found case,”all the circumstances of“[u]nder this there
changewas a “substantial in financial circumstances.” The master
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chapterapplied provisions of and found thatthen the RSA 458-C
statutory guideline incompliance result awith the wouldstrict

monthly payment specificallyHe tooksupportchild of then$989.
visitation,of the relativeinto consideration the cost and time

obligationsparties plaintiffstheof the andfinancial circumstances
circumstances,stepchild. special reduced thehis these heto Given

supportproposed The master’s recommen-amount of child to $600.
23,by Januaryapprovedwas the trial court on 1989.dation

appeal, plaintiff alleges the erred inthat trial courtOn the
increasing support payment when of thehis child continuation

original stipulation impropernot haveparties’ would been or
Second, he contends that the master abused his discretionunfair.

equitably proportionatelyfailing andin to distribute between the
raising theirparties the costs of child.reasonable

awardinghas inThe trial court broad discretion and
Nicolazzi, 694, 696,modifying support. v. N.H.child Nicolazzi 131

1335, position(1989). court is in the best559 A.2d 1337 The trial
respective parties, we willdetermine needs of the and notto the

appeal unless a clearsupportdisturb child awards on there is abuse
of discretion. Id.

support obligations,modification of childTo obtain a the
changemoving party show a in the of themust circumstances

original improperparties the order unfair. Richelsonthat makes or
Richelson, 137, 146, 176, (1987).N.H. A.2d 182 Thév. 130 536

McRae,change of must be substantial. McRae v. 115circumstances
Fortuna,353, 762,354, (1975);A.2d Fortuna v. 103N.H. 341 763

708,547, 549, (1961).A.2dN.H. 176 710

changedetermining aIn whether such substantial of
exists, trial must the needs ofcircumstances the court evaluate the

parties respective to meet needs. Butterickand their abilities those
335,Butterick, 731, 736, (1986). DuringA.2dv. N.H. 506 338127

years following divorce, plaintiff’sof the thethe course the three
average $68,269grown $61,584ofannual had from an toincome

assets, including which he with hisand his those shared second
wife, $20,000.risen The defendant’s income had declinedhad about
by $16,700, perhaps because of her conservative investment

by $300,000.strategy, reported hadbut her assets increased
Although figures subject reportinginare to differences andthese

waysmay parties’ respectivetheinterpreted in which servebe
interests, it is the financial ofclear that relative circumstances the

changed substantiallyparties have since their divorce.not
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agreedparties stipulation permanentThe a for whichto orders
incorporated thanwas into their 1985 divorce decree. Little more

later,years requestingpetitiondefendant filed herthree the
allegedsupport provision.ofmodification the child She substantial

changes daughterin (1)financial because: her hadcircumstances
educatingaged years feeding, clothing,three cost of andand the

increased;supporting (2) daughterher had she had her inenrolled
school;private living(3)and the cost of had increased.a

important stipulationtheIt is to note that at time the was
negotiated issued, fullywasand the divorce decree it was

the of needs would moreforeseeable that satisfaction basic become
expensive livingtheas child matured that the cost of wouldand

factors, expected growthincrease. Absent other the of a child and
living specialnormal increases in the cost of are not circumstances

justify the supportwhich modification of childa order.

expense sending privateThe additional of child toa school
obligations.could merit supportreconsideration of child For

example, special resulting discoveryeducation from the or
development learning mayof disabilities well warrant modification

existingan case,of specificallyorder. But in partiesthis the
provided throughconsidered and for college.their child’s education

private schoolingThe purelyat issue was theat election of the
defendant, and there nois evidence in the record that such
schooling necessary bywas made unexpectedsome orunforeseeable
contingency arising stipulation signedafter their was and
incorporated into their divorce decree.

recognizeWe percentagethat is a small of$250 the
plaintiff’s substantiallyincome and that it is thanless the amount

support prescribedof child chapter But,under RSA 458-C. the fact
legislature guidelinesthat the supporthas enacted child is no

reason to permanent stipulation.alter the partiesWhen the are
subject existing support order,to an particularlychild when the

negotiated agreedterms of the upon byorder were parties,and the
guidelines applied onlythe are after the trial court has determined

that the standard for modification has been met.

thoughEven a ofreconsideration the ofcircumstances the
parties might produceand the needs theof child a different result

effect,from stipulation,that which is in partiesthe to which the
knowingly agreed, permanent.was intended to be Such an
agreement should not be modified unless there is a substantial
change circumstances, makingin supportthe the current amount
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reviewing record, evaluatingimproper theeither or unfair. After
child, comparing the of theneeds of the and circumstancesthe

changeparties, we has not been a substantialconclude that there
warranting parties’modification of the childof circumstances

clearlyagreement.support We hold that the trial courttherefore
awhen it such modification.abused its discretion ordered

modifyingerred thewe that the trial court in childBecause hold
plaintiff’sagreement, thesupport we need not address second claim

post-modificationregarding the of the amount. Fordetermination
reason, argumentsdo ofwe also not address the thethe same

validityregarding application ofcuriae the and theamicus
statutory guidelines chapterset forth in RSA 458-C.

Reversed.

All concurred.
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