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argument by appealplaintiff that theThe made the on issecond
ordering explainto hiscourt in not the arbitratortrial erred
position, plaintiffsupport casesIn of her the cites severaldecision.

byjurisdictions requested afrom other in which arbitrators were
clarify complete We casescourt to or an award. find these

distinguishable since, award,in arbitrator in this casehis the
clearly unambiguously on the sole issueand stated his decision

him.before
agreementthat, an orIt is well established “absent

contrary, Co.,to v. Amica Mut. Ins. 118 N.H.statute” the Parker
required(1978),870, 874, 507, “[arbitrators are not395 A.2d 510

by theyprocess result,” Davisto detail the which reach their
579,Associates, Laurion, 852, 854, 580Inc. v. 116 N.H. 367 A.2d

agreement parties(1976). thatIn this the between the statedcase
they bywould the rules of the American Arbitrationbe bound

only concerningrequirement in rules theAssociation. The these
requirement inform of the award is the same as the the arbitration

signedrequirestatute, the award be andRSA ch. 542. Both that
writing. 542:7;in Claims Arbitrationthat it be RSA Accident

Association,of the American Arbitration Rule 29Rules
complied requirement(1987). withSince the here thisarbitrator

authoritysuperioraward, was withoutwhen he issued his the court
him the reasons for his decision.to order to detail

Affirmed.
All concurred.
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Edward, plaintiff,Nash, Colebrook, the filed no brief.F. of for
StephanieBigg(DortWiggin Nourie, A.Manchester S. and& of

byBray brief), brief for the defendant.on the

appealsStarbird,defendant,Batchelder, aThe ChuckJ.
againstjudgment in District Courthim Colebrookdefault entered

J.) subsequent set aside the{Miller, his motion toand a denial of
filingstatutorygiven ofnotice of thedefault. Defendant was

plaintiffs claim, 514:14, in he entered ancivil see RSA which
hearing; consequently,appearance, we affirmand of the date of the

rulings.the court’sdistrict
plaintiff, Sons, Inc.,Nash & filed a small claimThe Edward

moneycomplaint alleging thethat the defendant owed it for
Mayequipment.purchase 3,The return date wasof construction

May 2, 1989, the defendant mailed a letter to the district1989.On
contestingentering appearance and the claim. Inhiscourt

hearing, schedulingresponse, a notice ofthe district court issued
7, was more than two weeks after theit for June 1989. This date

May thereby givingresponse 2, him more than thedefendant’s of
applicableperiod entitled under thetwo-weektime to which he was

hearing.response Dist.the dates of his and thecourt rule between
R. 4.9.& Mun. Ct.

Mayhearing by 11,date was sent certified mail onNotice of the
requested,receipt1989, into at his addressreturn defendant

May 31, 1989,Auburn, the certified mail notice wasMaine. On
bearing the “unclaimed.”the district court annotationreturned to

spendsAccording defendant, a whoto the construction worker
readilytraveling,periods he was not available toextended of time

againpostletter from the office. Withoutretrieve the certified
attempting defendant, the court held ato contact the district

appear,hearing 7,on 1989. Defendant did noton the merits June
judgment plaintiff.a was entered for the Defendantand default

27, 1989, than three weeks after thefiled a motion on June less
denied,entered, to have it set aside. The motion wasdefault was

appealsand now to this court.defendant
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hiscourt violatedthe districtThe defendant contends that
pending againstright him, and anto notice of actionsfundamental

entryopportunity defense, of a defaultin with theto be heard his
Byhearingjudgment unclaimed.of the was returnedafter notice

ordinarysending mail, asmailinstead ofvia certifiedthe notice
obligatedrequires, itself,infra,see the courtCourt Rule 4.9District

according defendant, furthera effort toto make reasonableto the
assuringby (namely,sendingpurposes mailnotice certifiedthe of

throughproof receipt)delivery obtaining otherofwrittenand
applicabledelivery Thecourt rule.under theof authorizedmethods

denyingargues incourt erred as wellthat the trialdefendant also
timely default, the defaultthe becausemotion to set asidehis

give andeffective noticetrial failure tofrom the court’sresulted
beyond defendant’s control.was

a defaultin his assertion that beforeDefendant is correct
may againstjudgment him, receivehe is entitled tobe entered

opportunity into be heardand annotice of the action to be taken
ought passjudgment not to“adefense. It is settled law thathis

against any any proceeding[person] notice, and anin without
againstopportunity Fillmore, 114v.it.” Fillmoreto show cause

(quoting(1974) Gilman,303, 305, 291, v.Currier319A.2d 292N.H.
(1875)); Alliance, 122364, v. N.H.seeSununu Clamshell55 N.H 370

(1982);668, 672, 431, Hanover Tr.Mullane v. Central448 A.2d 434
(1950).Co., However,306, did have314-15 defendant339 U.S.

opportunity heard,notice, be in this case. As is evidentand an to
throughentry appearance in hishis an the district courtfrom of
clearlyMay response notice,2, hadof in to the court’s heletter

plaintiff’s againstproper him.notification of the claim
complied applicableMoreover, court rule inthe court with the

scheduling notifying hearing in thedateand the defendant of the
requestedappearancedid, after he his andmanner it had entered

heard.to be
by indicatingresponds he desires to be“If the defendant

hearing shortlyheard, will... the case be scheduled for
days receiptthereafter, 14 ofno sooner than from thebut

response action].[to Bothnotification of thedefendant’s
byparties and time ofwill be notified mail of the date

hearing.”
hearingDist. & Mun. R. 4.9. The district court scheduled theCt.

response,for more than two weeks from the time of defendant’s
notifyingthereby exceeding byrequirements Also,the of Rule 4.9.

hearing by mail, thandefendant of the the court moredate certified
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complied “bywith Rule 4.9’s mail” standard. The cause of
attempts portray illegaldefendant’s default was not what he to as

by court, actually negligence partbehavior the trial but was on his
failing date,apprise hearingin to himself of the of which the court

required stepshad taken more than the to inform him.
entering appearance requesting hearing,After an and a the

neglected postdefendant to collect his mail from the office.
Although busyapparently traveling,he was this fact is insufficient

obligation,to relieve the defendant of his in a as thissituation such
one, readilyto make himself aware of information which is
available to him.

party transaction,well-settled law that a to a where“[I]t.is
rights injuriously notice,byhis are liable to be affected

wilfully eyeshis knowledgecannot shut to the means of
hand, therebyat escapewhich he knows are and the

consequences ifwhich would flow from the notice it had
____”actually been received

Lulu, 192, (1869);The 77 U.S. 201-02 accord Commonwealth v.
Olivo, 62, 69, 904, (1975);369 Mass. 337 N.E.2d 909 Conte v. School

Methuen, 600, 605, 261,Committee 4 App.Mass. Ct. 356 N.E.2dof
(1976). of,265 The defendant had received notice and filed an

in,appearance money. cannot,a lawsuit in which he stood to lose He
by neglecting mail,to retrieve his certified claim he noreceived

hearing party pro on-goingnotice of the date. As an active se in
litigation, duty steps apprisetakehe had a to reasonable to himself

suit,knowledge pertinent readilyof the whichto he knew was at
throughhand his mail.

neglect,Because the default was due to the defendant’s
“accident, misfortune,”rather anthan mistake or we will not

reverse the trial court’s denial of the defendant’s motion to set aside
Cty. Elderly Housingthe default. Carroll Assoc’s v. Merrimack Tile

Co., 538, 539, 817, Preface,(1985) (quoting127 N.H. 503 A.2d 818
Super. R.; 514:2).Ct. RSA

Affirmed.

All concurred.


