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Erwin, on otherthe$120,000 in assets.income, aboutand owned
totalling about$50,000 and had assetshand, per yearaboutearned

$300,000.

ill andof healthclaimsMildred’sdisputenotErwin does
Trialtestimony.hercontradictat trial toevidencenopresented

of ain assessmentthebroad discretionnecessarily givenarecourts
v.See Balloutestimony.ofweighingincredibility and thewitness’s

(1978). Mil­1169, 1170 Given463, 465-66, A.2dBallou, 387118 N.H.
herpreventshealththat hertestimony pooruncontradicteddred’s

of thehome, in to the evidenceher additionoutsideworkingfrom
not hisassets, abusethat the master didwe holdrespectiveparties’

alimony.inMildred monthawarding perin $500discretion

Affirmed.

All concurred.
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Abbott, Jr.,W. defender, Concord,Kirk assistant appellate byof
brief fororally, plaintiff.and the

(MarkArnold,John P. attorney general Howard,E. at-assistant
torney ongeneral, orally),the brief and for the State.

j.JOHNSON, This is an interlocutory appeal from the Superior
J.),{Dunn,Court which was transferred awithout ruling pursuant

Supremeto Rule TheCourt 9. defendant was charged under two
complaints simpleof The presentedassault. issue is whether im-the
position of a prison bysentence the Concord District Court {Sul-

J.)livan, in year pursuantexcess of one to the extended terms of
imprisonment statute, 651:6,RSA exceeded the jurisdictionalcourt’s
authority Hampshire Constitution,under the New II, article 77.part

questionWe answer inthe the affirmative and for properremand
sentencing.

11,1988,On July plaintiff, Kiluk,the Richard was convicted of two
misdemeanors in the Court,Concord District and thesentenced to

PrisonState for two concurrent sentences of not more than five
years years,nor less than two pursuant to RSA 651:6. This statute

inprovides, part, personthat a convicted of a maymisdemeanor be
yearssentenced to to imprisonmenttwo five if orhe “hasshe twice

previously imprisoned,been in this state or in any jurisdiction,other
on in 651:6,sentences excess of one year.” 1(c); 651:6,RSA RSA
11(b).

The plaintiff’s andconvictions sentences were timely toappealed
court,superiorthe but aapproximately year later the matters were

remanded to the district plaintiffcourt. The then filed a tomotion
vacate the sentences based theon thattheory the district court was

jurisdictionwithout to sentencesimpose which exceeded one year
and which ordered in theincarceration State Prison. The district

motion,court denied the and reimposed the The plaintiffsentences.
then petitionfiled a court,for writ of habeas incorpus the superior
and the issue presented therein was transferred to this court without
a ruling.

1912, II,In part article 77 of the HampshireNew Constitution was
amended to include the following sentence. “And generalthe court
are further toempowered give police [districtcourts originalcourts]
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and trialdetermine, appealto ofsubject rightandtrytojurisdiction
im-is less thanthe punishmentcauses whereinall criminalby jury,

of this amend-Theprison.” purposein state statedtheprisonment
trying manyofof the burdensuperiorthe courtswas to relievement

efficientlymoreofdisposedwhich could beminor criminal offenses
iftrial thejuryto arightwhile thejudge, preservingin front of a

THEOF CONSTITU-was JOURNALappealed.court’s decisionpolice
(1912). essence,In was aprovisionthe383TIONAL Convention

accused, sinceand thefor both the countiesmeasurecost-saving
jury,without ajudge,minor offenses before aofquick disposition

bonds, present-expenditures postingneed for such asthealleviated
whilethe defendantjury, incarceratingaing grandevidence to

of atrial, the prosecutionother costs associated withawaiting and
Id.superiorin court. at 381-83.criminal case

dis­which amendment authorizes theThe class of cases this
courts) to hear is definedto the(today’s policecourts successorstrict

is, “all causes whereinthe sentence: that criminalby lengththe of
in N.H.imprisonment prison.”is than the statelesspunishmentthe

II, of more than oneart. 77. Since maximum sentencesCONST. pt.
Prison, 651:15, ofin and sentences aare served the State RSAyear

facility,in RSA 651:17countya correctionalor less are servedyear
II, 77,1989), the of articlelanguage partit follows that under(Supp.

to asentence a convicted criminal defendantmay onlydistrict courts
facility.a correctionalcomplaints countyor on individual toyear less

502-A:ll,with which states thatis consistent RSAThis conclusion
jurisdiction, subject to of alloriginal appeal,district courts “have

. . . .punishable by imprisonmentand offenses . which are .crimes
.exceeding yearone . . .”not

II, theonly typethat defines ofpartThe State contends article 77
court,tried in but the sentencingoffense that can be the district that

concludes,of the district court is not The Staterestricted.authority
misdemeanor,therefore, of anfollowingthat a trial and conviction a

fine, is im-penalty,“for which the maximum exclusive ofoffense
625:9, I\( ain excess one RSA district courtprisonment year,”not of

in RSA 651:6.penaltiesthe enhanced set out Wemay impose
disagree.

The courts is not determinedjurisdiction byof the district
case, i.e.,to a butfelony,the label misdemeanor orgiven particular

may impose.theby penaltiesrather the district courts “District
special jurisdictioncourts ... are courts of and limited which are not

powers gen-as inherent as courts of andsuperiorvested with broad
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jurisdiction.” 453,eral State Flynn, 451, 591,v. 110 N.H. 272 A.2d
(1970) added).593 The(emphasis authority of im­district courts to
a waspose amendment,sentence 1912expanded by the it is inand

that expressamendment that the limitation on the district courts’
Therefore,lies.power we hold that a district judge maycourt not

sentence a convicted criminal defendant to the enhanced penalties
inprovided RSA 651:6. The maximum sentence which a district court

impose for amay given yearcrime is one in a correctionalcounty
Iffacility. plansthe State seek anto extended ofterm imprisonment

651:6,RSA it optionunder has the to seek a trial in the first instance
in 592-A:1;court.superior Blouin,the See RSA State v. 110 N.H.

(1970).202, 203, 677,263 A.2d 678

inplaintiffSince the the present case was byconvicted a
having jurisdictioncourt theover crime hecharged, must be resen­

bytenced that in jurisdictionalcourt accordance with the limitations
Therefore,discussed the previouslyabove. sentence imposed is va­

cated, and case isthis remanded to the district court for further
proceedings not inconsistent with opinion.this

Reversed and remanded.

All concurred.
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