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Sullivan, (JamesGregg P.A.,& Horton of Sullivan,Nashua L.
Jr., on the briefs and orally), for the plaintiff.

(PaulP.A.,Gottesman & Hollis of Nashua M. DeCarolis on the
orally),briefs and for the defendant Armand Montbleau.

Soule, Leslie, Zelin, (GordonSayward & Loughman, of Salem B.
Graham and Diane M. briefs,Gorrow on the and Mr. Graham

fororally), the defendant Town of Pelham.

Thayer, J. This .case is before us on from anappeal order of the
J.)Superior (JohnCourt (Mangones, approving the Master’s J.

Ryan, Esq.) report and recommendation to quiet title to a twenty-
acre intract of land defendant Armand Montbleau and deny plain-to
tiff Niki Kakris’ petition quietto title and to set conveyance.aside

follow,For the reasons that we affirm.
1957,In Christos and Christina Kakris purchased roughly eighty-

three acres of land known as the “Old Gould Farm” located off
Spaulding Hill inRoad the town of Pelham. They began to sell por-
tions of this original eighty-three-acre inparcel 1963, when they en-
tered into what was essentially a contract for deed to sell twenty

ofacres land to Frank and Elizabeth Berry, pursuant to which the
Berrys were responsible for and paid the property taxes on the
twenty acres and the Kakrises held the deed until full payment was

in Inmade 1968. addition to the Berry conveyance, the Kakrises sold
39.5approximately acres of land to Henry and Lucy Seamans in

Kakrises, 1968,1964. The in conveyed a two-acre ofparcel land to
Niki,their daughter, and to themselves. Christos Kakris died in

1973, and the two-acre tract was transferred in 1974 by Niki and
Christina to Niki individually.

The relevant town tax records reflect that from 1958 until 1962 the
Kakrises owned the eighty-three land;acres of all property taxes
were assessed to and paid by them. The 1963 records indicate that
twenty of the original eighty-three acres were sold to the Berrys and

them,were to be taxed to while the taxes on the remaining sixty-­
three acres were the responsibility of the Kakrises. The 1964 tax
records therecognize transfer of Seamans,the 39.5 acres to the and
indicate that the Kakrises were assessed that asyear follows: “75



169

land, Hillacres, $1,700.00—sold to Seamans 39 xhSpaulding Road—
acre, Road,Hillhouse. One land andplus buildings, Spauldingacres

(There$4,550.00 22Berryto xhacres.” is also a notation on the—sold
error.”) 1968,inis from 1965 untilsaystax blotter “rest Butwhich
Berry conveyancesof thethougheven subtraction and Seamans

eighty-three-acre parcelfrom the should have left theoriginal
land,with at least a tract of no taxestwenty-acreKakrises what­

were assessed to the Kakris the town wasfamily. Apparently,soever
mistaken hadunder the that the Kakrises soldoperating assumption

their and no owned inholdings longer any propertyall of taxable
Then, 1968,in inthe Kakris name was listedagainPelham. once the

rolls, a parceltax this time as owner of two-acre of “Back land off
Rd., This,Gould Farm.” refers toSpaulding part presumably, the

from and Kakris Nikiintra-family conveyance Christos Christina to
1968,Kakris and to themselves in and to Niki inindividually 1974.

From 1968 until the a member of the Kakris haspresent, family paid
one,property particularthe taxes on this two-acre parcel. No how­

ever, for, on,anyhas filed inventories taxes orpaid any anymade
ofinquiries concerning ownership currently disputedthe twenty-­

The subjectacre tract of land. property disappeared entirely from
1965, 1981,rolls inthe tax and did not untilreappear when the tax

formap the town of Pelham was completed. Evidently, once the tax
was the town becamemap completed, aware of a number parcelsof

of land whose owners were unknown and for which propertyno taxes
had been assessed or paid.

1982, 73:20,In in accordance with RSA inthe land question, desig-
nated as Lot 001-142 on the tax was taxedmap, to “owner unknown.”
When the taxes were not paid, the town conducted a tax sale pur-
suant to RSA chapter 80. Defendant Armand Montbleau purchased

and,unpaidthe land for taxes at the conclusion of the mandatory
two-year redemption period, areceived tax collector’s deed to the
property.

1985,In Christina Kakris filed a to title topetition quiet and set
Niki,aside after herconveyance daughter, received an anonymous

phone call Niki thatinforming the Kakris ownedfamily more than
Pelham,two acres of land in but that it had been sold at a tax sale.

1986,in Kakris,After Christina’s death Niki as executrix of her
estate,mother’s was substituted as party plaintiff.

In petition,her the plaintiff complained that the town of Pelham
statutoryfailed to meet the notice requirements pertaining to the

conveyance of a tax collector’s deed and delineated in RSA 80:38-a
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1989). further contended that the actions of the town cre-She(Supp.
where, a of the tax sale should beequity,as matterated a situation

be awarded the With toproperty. respectand she shouldreformed
issue, Pel-the master found that the town ofspecificallythe notice

statute,” “to make ansimply requiredwhich the townham “met the
identities the currentreasonably propertyof]ascertain [theeffort to

inavailable to the Town its tax war-from the informationowners
claim,to the therespect equityinventories.” Withrants or property

innot meet her burden ofthe didplaintiff proofmaster found that
familythe conclusion that the Kakrisjustifiefd]that “the evidence

to correct the situa-only opportunitythe best and realistichad the
tion, the actions of the Town or Mr. Montbleau con-and that neither

property rightsof the Kakris’ to thetributed to the eventual loss
subject parcel.”

due processthe that she was deniedappeal, plaintiff complainsOn
her, as owner of the noticegive property,the town failed tobecause

Montbleau.giventax deed was to defendantbefore the collector’s
in incourt erred title Armandquietingthat the belowarguesShe

(1)Montbleau, knew or should have knownclaiming that the town
(2) that no noticeowned the wasfamily property;that the Kakris

(3)1989); that,in with RSA 80:38-a and(Supp.accordanceever sent
sent, the town’s failure to exercise reasonable ef-if notice waseven
owner, unknown,”with to “ownercoupledthe noticeforts to locate

statutory requirement.the notice Both de-insufficient to meetwas
Montbleau,fendants, Armand contendthe of Pelham and thatTown

and,belowof due was not raisedprocessthe constitutional issue
alternative,Intherefore, theyon the claimappeal.cannot be argued

statutorywith the notice mandatescompliedthat the town’s actions
process.of duerequirementsand satisfied the constitutional

above, requesteddiscussed weargumentAfter oral on the issues
reargue specificbriefs and thesupplementalthat the submitparties
case,of this if of bothany,effect on thequestion dispositionof the

tax records as to the of theholdingsthe of the town’sinaccuracy
failure of plaintiff’s prede-“the to andobligationKakris andfamily

inventories, tax, any inquiryor make con-payin title to filecessors
as both relate to the issuethecerning ownership disputed parcel,of

of theability ownershipto determineobligation andof the town’s
unfortu-contends that therecords.” The plaintifffrom itsproperty

to the loss of her landthat ledultimatelynate chain of events
of thethedirectly disappearanceis traceable totax salethrough

respon-that the town wastax rolls. She claimsland from the town’s
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tract fromtwenty-acreof thedisappearancethe inadvertentsible for
cause” ofand direct“primethis loss was therolls and thatthe tax

prop-owner of thetheinability to ascertainsubsequentthe town’s
Ms. Kakris alsoargument,”to this “causationIn additionerty.

inven-to forwardstatutory responsibilityathe town hadclaims that
so,that, to do the townhaving failedtaxpayers,the andtotories
fact that thefamily for thewith the Kakrisresponsibilitysharemust
in the alter-The plaintiff argues,were not filed.inventoriesrequisite

from thefilingexcusednative, statutorilythe Kakrises werethat
accident, mistake, Finally,or misfortune.inventories due toannual

to returnfamily’s and her own failureargues that herplaintiffthe
taxes, concern-inventories, investigationorany inquiryor makepay

had little or noof ofdisputed parcel propertythisownershiptheing
record owner.the of the town to locate theinabilityeffect onmaterial

considered,case are thewhen all of the facts of thisinsists thatShe
havingin land and not it on the taxsettingtown aside theof theacts

to ascertainrolls, in of the fact that the town failedlightevaluated
onanyfar inactionsubject outweighof the property,later the owner

herself.familyof her orpartthe
disagree plain-with thesurprisingly, stronglythe defendantsNot

in land beingevents that resulted theanalysis of the varioustiff’s
the situation regard-sale and with her final assessment ofsold at tax

of blame and It is the defendants’responsibility.theing placement
was causefamily primarythat the inaction of the Kakris theposition

of the land. Both theinability ownershipof the town’s to determine
for the loss ofresponsibilityand Mr. Montbleau maintain thattown

solelyrests with the Kakrises.subject propertythe

case,byBefore we reach the other issues raised this we are
with that the town vio­dispense quickly plaintiff’sto contentionable

1989) im­not of the(Supp. by sending anylated RSA 80:38-a notice
is aobviouslydeed transfer. Whether notice was sentpending

fact, one left to the determination of the master. “We willquestion of
findings they unsupportednot disturb the of the master unless are

or are erroneous as a matter of law.” De­by the evidence
209, 213,Ctr, N.H. 536v. Guidance 130metracopoulos Strafford

Skandinavia,(1987); Cormier, 215,189, 192 see Inc. v. 128 N.H.A.2d
(1986).220, 1250, all, in1254 After “the master is the best514 A.2d

evidence,parties, assignto observe the evaluate the andposition
C.,to the In re 125 N.H.credibility testimony.” Adoption Babyof

(1984).216, 225, 101, 106480 A.2d The evidence the mas­supports
ter’s when the record discloses “evidence from which a rea-findings
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findings.”have made such Town Plaistow v.person couldsonable of
(1985).442, 1158,Nadeau, 439, 1161126 493 A.2dN.H.

Rossi,trial, collector, B.CherylAt the town clerk and tax was
executing,if she “had sent out the notice beforeaskedspecifically

142.”the Mr. of Lot recalled hav­deed to Montbleau Shedelivering
Unknown,’the Spaul­“certified notices of tax sale to ‘Ownersenting

whetherAlthoughHill Road.” there was some confusion aboutding
mailingreferred to of lettersquestions givingthe certifiedcounsel’s

deeding,or to of subsequentof the actual tax sale notice thenotice
Rossi, master,in a thatquestionto from the testifiedresponseMs.

fact, mas­findingswas indeed sent. In his the80:38-a notice ofRSA
Town of Un­that “the Pelham sent notice to ‘Ownerter concluded

Lot that Lot be deeded togoingat 001-142 001-142 was toknowm’
inthere is evidenceampleArmand We conclude thatMontbleau.”

thisto decision.supportthe record

now our attention to the whetherquestion plain­We turn of
below,was raised as “it is wellproperlydue process argumenttiff’s

that will not issues appealthis court consider raised onestablished
Laliberte,innot the lower court.” State 124presentedwere v.that

621, 1025, (1984);621, see Topjian Plumbing474 A.2d 1025 &N.H.
Inc., 481, 486, 529 391,v. 129 N.H. A.2dTopjian,Inc. BruceHeating,

(1987). challengethe did not below the constitu­Clearly, plaintiff394
fact,In inthe itself. of our deter­tionality light previousof statute

80, in withchapter conjunctionmination that RSA when read the
therein, constitutional,mandated isrequirementsnotice indeed

Lee, 69, 78, 849, (1983), suchany124 N.H. 470 A.2d 854v.White
however,concludes,futile.would have been This court thatchallenge

below, the town with theclaiming by complythe failure toargument
to processnotice was sufficient a duestatutory requirement, trigger

in ofvery conceptrelevant the notice issue. Embodied theinquiry to
process.are associated with constitutional dueprinciplesnotice

Therefore, the of ac­we will address whether the town’squestion
notice oftheyas related to the the statute violatedrequirementtions

plaintiff’s process rights.duethe

in power“It has been the law this state that the andlong
unpaid exclusivelyof a tax to sell land for taxes isauthority collector
360, 361, 63,104 64statutory.” Gagnon,v. N.H. 187 A.2dDowd

(1962). withlong requirementsAs as “the collector has thecomplied
to the his to sell the landnecessary powerof the statutes exercise of

prem-a valid title todelinquent taxpayer, conveys the[ ]his deedof a
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76, at TheId.; Lee, 124 N.H. at 470 A.2d 853.see White v.ises.”
issue, 1989), in rel­(Supp. providesstatute at RSA 80:38-aparticular

the deed underprior executingleast 30 todaysthatpart “[a]tevant
the80:38, notifyshall the current owner ofthe tax collectorRSA

executor, mail,certified returnbyhis orrepresentativeorproperty
of casethe The facts thisimpending deeding.”ofreceipt requested,

to “owner unknown.” Plaintiff contendsthat notice was sentindicate
the town not make rea­notice was insufficient because didthat such

subject andpropertyto ascertain the owner of thesonable efforts
to the trueapprisethe notice was not calculated or expectedbecause

of the impending deeding.owners

requiresclausebeyond dispute processIt is that the due
life, adjudication pre­or bedeprivation liberty property by“that of

for to the na­hearing appropriateceded notice andby opportunity
Co.,v. Bank & Trust 339ture of the case.” Mullane Central Hanover

(1950). fact,306, In Supreme313 the United States Court hasU.S.
consistently elementarythat and fundamental re­recognized “[a]n

in anyof which is to be accordedprocess proceedingduequirement
calculated, circumstances,reasonablyis notice under all thefinality
of the of the action and affordapprise parties pendencyto interested

314;present objections.”an to their Id. at seeopportunitythem
(1983).Adams, 791,v. InMennonite Bd. Missions 462 U.S. 795 anof

to mail orconcerning property, byaction title real other“[n]otice
as certain to ensure actual is a minimum constitutionalmeans notice

ifproceedingto a ... name and addressprecondition [the owner’s]
Mennonite, at 800.reasonablyare ascertainable.” 462 U.S.

Therefore, inquirythe must focus on whether or not the town
Plaintiff claims that in the bestreasonably. posi-acted the town was

001-142,tion to determine the of the that itsidentity owner of Lot
efforts to do so were inadequate, resultingand that the notice to

process.“owner unknown” violated due forsupport position,As this
onplaintiff primarily Supremerelies the United States case ofCourt

Mennonite Board Missions v. our Newsupra,Adams and ownof
case v.Hampshire supra.of White Lee

Mennonite, inIn order to secure a financial the ownerobligation,
inmortgagecertain executed a favor of theproperty appellantof

(MBM).Board Missions When the owner payMennonite of failed to
taxes, State, statute,the to atpursuantthe sold the landproperty

mortgagee propertytax sale. Even the of the to be sold wasthough
in the didclearly mortgage, notifyidentified recorded the State not
TheMBM of the sale. Court found that the circumstances of the case
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whollywasthrough publicationsuch that constructive noticewere
identitythesatisfy due becauseprocess mortgagee’sinsufficient to

ascertainable, and the and more efficienteasily inexpensivewas
Mennonite, 462readilymail was available.mechanism of service

held if actual is a rea-Simply put,at the Court that noticeU.S. 798.
form ofsonable, use of the less reliable publicationviable theoption,

constitutionallyis Id. at 799.inadequate.notice
case instructiveparticularlyThis court found the Mennonite to be

sufficiency constitu-uponwe asked to rule the andwhen were
Lee,In v.provisionsof notice of RSA 80. Whitetionality chapterthe

toquestion givewith the of whether a town is requiredwe were faced
taxsubjectland is to salepropertynotice to a current owner whose

taxes a owner.delinquent against priorfor assessed
case, par-aRandyIn that and Katherine White received two-acre

Pearl Thegreat-grandmother, Chesley.of land from Katherine’scel
thewere assessed and mailed to Whenproperty Chesley.1977 taxes

mandatory concerningthe notice theunpaid, upcomingtaxes went
inChesley. Unfortunately, Chesleysent to Ms. diedtax sale also was

Thehaving impendinginformed the Whites of the sale.1978without
Whites,noticeany thoughto send form of to the “eventown failed

the thethey were listed as the owners of on town’s currentproperty
Lee, 72,v. 124 N.H. at 470 A.2d at heldtax warrants.” White 851. We

subject the wereproperty,that as current owners of the Whitesthe
adverselybe af-clearly parties whose interests wouldinterested

“individuals, namessale. We concluded that whosebyfected such a
the town’s tax war-reasonablyand are ascertainable fromaddresses

inventories, actual no-givencurrent must bepropertyrants and/or
75,mail at A.2d atby impendingof an sale.” Id. 470registeredtice

Mennonite,say, quotingWe to from that reliable“[l]ess852. went on
notice, as or are notpublication posting,of suchforms constructive

‘an and mechanism such asinexpensivereasonable where efficient
mail service is available.’” Id.

and Lee actualboth Mennonite White v. advocateAlthough
notice, in didrequire everynot it case. The Mennonite Courtthey do

to ex­governmental body requirednot “that a is undertakesuggest
to the of aidentityefforts discover and whereaboutstraordinary

Mennonite,inis not the record.”mortgagee identity publicwhose
Furthermore, this court in Whitespecifically462 U.S. at 798-99. held

and areLee that those individuals “whose names addressesonlyv.
ascertainable,” 75,124 N.H. at 470 A.2d atreasonably (emphasis852

added), Mennonite, 800;to See 462are entitled actual notice. U.S. at
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Co., Thev. Central Hanover Bank & Trust 339 U.S. at 314.Mullane
and of each case must be taken into con-peculiaritiespracticalities

Pope,See Tulsa Collection Services v. 485sideration. Professional
(1988).478, “A484 construction of the Due Process ClauseU.S.

inplace impractical way”would or obstacles the ofimpossiblewhich
interests is not Mullane v. Central Hanoverrequired.vital State

Co., reasonablyTrust at 313-14. it is not“[W]hereBank & 339 U.S.
317,ator to more id.practicable give adequate warning,”possible

comply statutoryfor actual notice with the mandates ofsubstitutes
1989) due(Supp. satisfy process.RSA 80:38-a and constitutional

mind,inthe above discussion we turn our attention to theWith
controversy. The town made efforts to lo-present greatfacts of the

Cheryl Rossi testified that “did as much ascate the owners. she [she]
try people.” specifically,could to to locate these More she searched

warrants,taxthe available assessment records and blotter sheets.
went so far as to send toinquiry abuttingShe even letters of the

instances,inAlthough a numberlandowners. of other Ms. Rossi was
owners,the inpreviously propertyable to ascertain unknown this

unsuccessful;case her efforts were she “never suspectedparticular
that Mrs. Kakris property.”whatsoever owned this

The that the town a to undertake aplaintiff argues dutyhad more
search,exhaustive that a review of the relevantclaiming deeds would

have identified Mrs. Kakris as the owner. expert,Plaintiff’s David
Hamilton, deeds,anyone lookingtestified that at the fromthose Ma-

Kakris, Seamans,son to from Kakris to and fromBerry, Kakris to
would have to thecome conclusion that there was additional land

in note,the hands ofremaining the Kakrises. It is to how-important
ever, that Mr. Hamilton’s wasinquiry targeted.well-defined and He

particularhad the benefit of a starting pointname as the for his
search, and thus could check all relevant deeds executed the Ka-by
krises. The fact that the town did enjoynot the same isluxury signifi-
cant. Mr. Hamilton that,conceded as much when he indicated

name,without him,the benefit of a it would have taken hours for a
licensed land familiar withsurveyor deed to determinedescriptions,
the true owner.

This court is not unmindful of the fact party’s abilitythat “a to
take to its interestssteps safeguard does not relieve the ofState its

Mennonite, Therefore,constitutional obligation.” 462 at 799.U.S.
the fact that the Kakrises may have realized that their property was

tax,subject mayto an annual and inquirehave been able to for them-
selves into the tax status of the property, did not eliminate the
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notice to the deed transfer. Seeprovide priortoresponsibilityState’s
however,75, fact, thatLee, 124 N.H. at 470 A.2d at 853. Thev.White

to file anproperty yetknew that he owned the failedKakrisChristos
taxes, of town asinquireto the and failed to theinventory, payfailed

to thecertainlyhad not been assessed contributedwhyto taxes
the towninability identityto ascertain the owner’s fromtown’s

records.
that,Niki theduringThe is true of Kakris. She testifiedsame

father, Farm,1950’s, to his of the Old Gouldreferring purchaseher
consisted of “almost a hundred acres.” Shepropertyher that thetold

1973,that, in Kakris re-testified before his death Christosfurther
fact,In hefamily acreage.told the about the additional notpeatedly

land,the but it out to themspecifically pointedtold them aboutonly
matter,it. into the Niki choseby lookingdrove Instead oftheywhen

her father’s Even she had beentotally warnings. thoughto disregard
acres,consisted of about a hundred andoriginal parceltold that the

twenty-acre conveyance Berryto and the 39.5 acreshe knew of the
Seamans, Niki dismissed her father’s re-completelytransfer to

land, made no in-absolutelymarks the additional andconcerning
Kakris,Had Mr. Niki or otherproperty. anyabout thequiries

to infamily regard,member of the chosen take some action this the
particularthe benefit of a name when it com-town would have had

its for the unknown owner of Lot 001-142.menced search

that the town made reasonable efforts to deter­We conclude
subjectof the and that the notice sentpropertymine the true owners

satisfyunknown” was sufficient to due The townprocess.to “owner
no­notice it could under the circumstances. “[W]henthe bestgave

due, which a not duegesturea is mere isperson’s processtice is
Co.,Bank & Trust 339 atMullane v. Central Hanover U.S.process,”

unknown,315, missing employment“in of or ofpersonsbut the case
thateven futile means of notification is allprobablyan indirect and

no constitutional bar to a final de­the situation and createspermits
Therefore,id. at 317. we hold that duerights,”cree theirforeclosing

efforts,simply required the town to undertake reasonableprocess
ones, of thisidentityHerculean to determine the of the ownernot

it the available tax war­bySince the effort madeproperty. searching
sheets,rants, and blotter and lettersby sendingassessment records

landowners, reasonable, theentirelywasinquiry abuttingof to
onlyto “owner unknown” not com­notifyingtown’s ultimate resort

1989), man­processbut satisfied due(Supp.with RSA 80:38-aplied
dates as well.
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sup-theduringraisedto those issuesturn our attentionnowWe
Ms. Kakris claimsof this case.briefing reargumentandplemental

inaccurate, primarilyit isrecords werethe town’s taxbecausethat
of theownershipinability to determinefor its ownresponsible

withthat line of causation startsargues theparcel. Shetwenty-acre
rolls, as atax and thatfrom thepropertyof thedisappearancethe

occurrence, was unable to deter-this the townconsequence ofdirect
town’sthat thedisputedof land. While it is notthe owner themine
familytheproperty holdings of Kakristo thepertainingrecords

ex-incorrect, anydevoid ofcompletelyrecord before isthe uswere
noted, “no [was]As the master evidencethis mistake.forplanation

issue assessmentwhy anythe town failed toat trial as toavailable
evidenceCertainly,19 noremaining parcel.”to the acrerespectwith

fault.wayin atanyshow that town wastending to thepresentedwas
tax recordsfact, “that the Town’sIn the master foundspecifically

ownership ofwith andto the subdivisionattempted keep pacehad
acre tract.”the 83

committed, wethe error wastwenty yearsMore than after
that, as thecertainly plausibleits cause. Itonly speculate as to iscan

in 1963 when the Ka­the mistake was madesuggest,defendants
of landfor to sell acrestwentykrises entered into the contract deed

which untilarrangement,to this continuedBerrys.to the Pursuant
made, were forpayment Berrys responsiblefull was the1968 when

taxes, but held deed. It isthe the Kakrises thepaid propertyand
error due sort ofthat the was committed to someequally plausible

Kakris,between the town and Mr. which leftoral miscommunication
Kakris had all ofbelieving conveyedthat Mr. and his wifethe town
Hillon Road. To hold the town accountableproperty Spauldingtheir

records, when not -of evi­on the basis of inaccurate a shredsolely
mistake,the of the would bepresented regarding genesisdence was

holding strictly anya rule towns liable for errorsperto establish se
toin their records. This we decline do.

plaintiff byThe claims the town was stat­requiredalso that
Kakrises, that, havingto forward inventories to the andute blank

so, invento­to do it share for the fact thatresponsibilityfailed must
is a argument nothingwere never filed. This circular which doesries

reposes questiontheplaintiff’s position. merelythe Itto advance
owner of was ascer­property readilywhether the thisconcerning

tainable, need “to last knownonlyas blanks be sent theinventory
prop­. . . known or to own taxablepersonsof all believedaddress

(1970) added) (current(emphasis Supp.74:5 version aterty.” RSA



178

1989). Thus, the town statutorilywas not toobligated send invento-
everyone, justries to to those itpersons knew or believed to own

held,taxable As haveproperty. alreadywe the ofowner this disputed
ascertainable;tract of was readilyland not the town acted reasona-

bly under the circumstances.

are equally unimpressedWe with Ms. Kakris’ ar­alternative
hergument, that failure to file byinventories as required RSA 74:7

(currentfalls within the embrace RSA 1989),of 74:8 atversion Supp.
excusing her with thenoncompliance “accident,statute due to mis­
take or apparentlymisfortune.” She the significancemisunderstands

family’sof her and inventories,her own failure to file the requisite
aclaiming that assess ‘penalty’ upon“[t]o the Kakrises for failure to

received,return theyinventories which never by denying plaintiff
relief, would amount to a superlegislative process this court.”by The

notplaintiff did lose her because she toproperty failed file the inven­
tory. She lost the twenty-acre parcel because failed to payshe the
property family’staxes. The Kakris failure to file inventories for the
land in question is relevant to our inonly itinquiry that indicates one
point at which the inaccurate tax records could have been discovered
and Thecorrected. are beingKakrises not with orcharged penalized

Therefore,for theviolating statute. the savings ofprovision RSA
74:8, 74:7,which excuses to withcomplyfailure the ofmandates RSA
has no application here.

Ms. Kakris’ final argument is that her family’s and her own failure
to file or investigateinventories to or inquire as to the ofownership
the had noproperty little or material oneffect the town’s toinability
locate the record owner. To accept positionthis is to ignore the rec-
ord before us.

its is and will noAlthough origin unknown,doubt remain an
error was the of bycommitted as to amount land owned the Kakris
family. Although it now seems clear that after the transfers inmade
1963,1964, 1968, twenty-acreand the Kakrises still owned a parcel of
land, lost ofthe town track the and the Kakrisproperty name was
dropped made,from the tax rolls. Once this mistake was the town

absolutelyhad no toreason doubt or check the ofaccuracy its rec­
forward,point familyords. From this the Kakris inwas a superior

position Theyto discover and rectify amplethe error. had oppor­
the totunity recognize inaccuracy notifyto and the town. Keeping

mind,the standard of in weapplicable review note the master’s eval­
uation of the situation:
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existed, the lifetime ofduringboth“adequate opportunity
sale[,] for thethe taxand to 1983priorKakrisMr. Christos

anywhetherinvestigate and determine... tofamilyKakris
trans-and Seamans’Berrys’after theremainedproperty
frompropertyof the Kakris’disappearancefers .... [T]he

himself,Mr. Kakrisas as 1965.earlyrolls occurredthe tax
heill, was notshould have realized thatcertainlyalthough

look into thethe toopportunitya bill and hadreceiving tax
Furthermore, in Ka-1968 when thewhy.find outmatter and

2as thebeing onlytax rollskris’ on theproperty reappeared
the town’s thenhad notice as tothe Kakrisesparcel,acre

to owned and whatregard theywhatwithpositionpresent
full to review theopportunitytax hadsubjectwas to and

sequence.”conveyancingtown well as therecords of the as

in the record to the master’ssupportThere is sufficient evidence
will not disturbdiscussed above. Wehavingmuch of it beenfindings,

his decision.
had aissue of whether or not the Kakrisesaddressing theWithout
noteweholdings,informed as to their landduty to the townkeep

taxes, ininventories, made or actedinquiry,they paidhad filedthat
havethe this wouldownership property,with ofany way consistent

ofthe reasonablenessevaluatingtaken into whenbeen consideration
thisowner ofby the town to locate the recordthe efforts made

twenty-acre parcel.

that, theupon by par­to extent reliedFinally, we note the
1,in of v. 131 N.H.ties, Wolfeboro,decision the case Whiteour recent

514, (1988), bearing currentlyno on the case before us.A.2d has551
the ofis be “from date thatapplied prospectivelyThat decision to

amendingof any legislation.”to the effective dateforwardopinion
644,Justices, 649, 1364, 1368131 N.H. 557 A.2dOpinion theof

(1989). here,clearly not our focuses on ainquiryIt is relevant where
inconducted 1983.tax sale

of the trial court isthe decisionAccordingly,

Affirmed.

J., decision;inSOUTER, the the othersparticipatedid not
concurred.


