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in any waydid not act as a limitation on the award plain-made to the
tiff. Whether asuch limitation is legally enforceable is not before us
in this case.

As to the remainingclaims for the personal property al­
by disturbance,lost thelegedly plaintiff during the the claims officer

the plaintifffound that had not met his burden of proving own­prior
ership and the ultimate loss. All administrative offindings fact are

primadeemed lawful and reasonable. RSA 541:13. In order tofacie
this presumption plaintiffrebut the must present showingevidence

“unlawful,agency’sthat the findings unjustare or unreasonable.”
Inc.,Appeal 801, 805,Recovery Systems, 130 N.H. 547 A.2dof Vicon

(1988)301, 305 (quoting 284,Appeal of Dep’t 285,123 N.H.Safety,of
(1983)).98,461 A.2d 99 The plaintiff burden;has failed to meet this

accordingly, we find no error on the ofpart the claims officer.

Affirmed.

All concurred.
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P.C.,Jones, Concord, and Eliz-McSwiney, Semple Douglas& of
(Carroll onCazden, F. Ms. Cazdenabeth of Manchester Jones and

brief,the Ms. for theorally), plaintiff.and Cazden

(DonaldP.A.,& E.Callahan of Concord Gar-Gallagher, Gartrell
brief, orally),B. Eills the and Mr. fortrell and Andrew on Gartrell

the defendants.

BATCHELDER, defendants, Brownell,MaryJ. The Wilmer and L.
J.),ofappeal ruling Superior {Flynn, approvingfrom a the Court a

inreport Hinchey, Esq.), quieting{RobertMaster E. title theby the
MacNeill, theenjoiningDoris and defendantsplaintiff, permanently
onto, in, subjector claimentering any property.from theasserting

reasons,For followingthe we affirm.
involves a located inappeal dispute parcelsThis over two of land

commonly island,”referred to as “the other knownDanbury, one the
1984,Inas the of theridge.” plaintiff, self-proclaimed“the winter

title for both thetwenty-eight years ridge par-holder to island and
cels, defendant, Brownell,that beenwas informed the Wilmer L. had

taking “swimmingfrom area known hole”gravelobserved an as the
addition,In toparcel. plaintiff’son it came the attentionthe island

had timber from thequantitiesthat Mr. Brownell also removed of
Brownell, advis-contacted Mr.plaintiff’s attorneyisland Theparcel.

Brownell, however, no assur-him Mr.ing cutting gaveto trees.stop
21,ances, by Marchparcelsof the deed datedclaiming ownership

1984, Power” result ofGeorgeof “Horse Perkins. As afrom the heirs
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trees,gravelactions in the and theremoving cuttingthe defendant’s
inseeking parcels quietedfiled suit to have the title to bothplaintiff

her favor.
the that bothundisputed by parties parcelsIt is were once owned

inconveyancesIra Grow for a until two that tookby period up place
dispute ridge parcel1840 and 1842. The as to the centers on these

23,1840,conveyances. By conveyedtwo deed dated March Ira Grow
a certain of land to Hubbard. The ofparcel Cummings transcription

contained,was entered into evidence in part,this deed that the fol-
lowing language:

stones,at a certain stake and“beginning which is on the
south side of the and south of Jamesridge Smith’s mills and

river, and south of the mill yard,Smith’s and is near one
and is the same inlarge pine stump, described deed from

Grow, 4, 1840,one said to said Hubbard of March thence an
course on said Hubbard’sEasterly northerly line to said

corner,north easterly northerlyHubbard’s thence a course
river,until it strikes the south bank of Smith’s adjoining

Curtis, thence runningland of Alexander said river andup
stream,on the south bank of the South whichbounded leads

mills,to Smith’s until it reaches as near as ten rods to where
Mill,millShinglethe water leaves Smith’s below said Saw

thence to strike a line to the first boundstraight mentioned
stones, thismeaning by conveyat stake and deed to to said

only byHubbard what land is now held me under deed from
Pillsbury Esq.Samuel to one said Grow . . . which is east of

Shinglesaid ten rods below machines below riverSmith’s
Mill,saw and on the south side of the south bank of the

to atleadingSouth Stream said Smith’s Mills estimated
acres be the same more or reserv-exceptingtwelve less and

all for the use of said mills...”ing privileges Smith’s

Hubbard, thelanguage conveyedThe defendants claim that this to
title,in a of the dis­predecessor parcel containingdefendants’ land

The thatputed ridge argue survey prop­defendants theirproperty.
referred to anderly bycertain monuments the deedrecognizes

should be over the theplaintiff’s interpretationfavored because
withinplaintiff upon descriptionsrelies contained other deeds to lo­

Prescott,Mastin 122cate and claim to the See v.lay ridge property.
(1982).353, 355, 556,444 A.2d 558N.H.
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hand, claims the monumentationother thaton theplaintiff,The
isyardthe mill inconsistentdefendants to locateby theuponrelied

incompatible topogra-is with theanddescriptionswith other deed
theclaims that defendantsplaintiffIn theparticular,the area.ofphy

mill were locatedbuildingsthe yardassumed thatmistakenlyhave
for such struc-mill dam in an area “unsuitable”to the oldadjacent

six-to-were locatedbuildingsclaims that theseplaintiffThetures.
in an that isthe old mill dam areafromupstreamfeeteight-hundred

connecting roadways.yardfor mill andmore aappropriateflat and
in whichof to a deedposition,in her lookssupportThe plaintiff,

Iddo Thethe he had received to Brown.propertyconveyedHubbard
in the court the defendants’acceptthat order for toarguesplaintiff

mill yard,of old would have to read theas to the location the itclaim
into describe a turn a counter-right-angledeedHubbard-Brown

direction, contrary express languageresulta that is to theclockwise
deed.of the

showingofcarryOn the defendants the burdenappeal,
are unsupportedconclusions and recommendationsthe master’sthat

570, 574, A.2d547evidence, v. 130 N.H.Loranger,Sewardtheby
v.a law. Alexander207, (1988), are erroneous as matter of210 or

(1987).276,284,278,129 525 A.2d 280N.H.Hampstead,Town of
In disputeshave meet burden.failed to theirHere the defendants

land, in conveyanc­ofconcerning experienceof the sumboundaries
that, beingall monumentsthings equal, governteaches us othering

in is into Thislanguage question.when the a deed calleddistances
one at is notdisputesto the resolution of like the handapproach

ofposition particularfor a number of reasons. The a identifia­helpful
stone, tree,monument, or de­post, pin,as a othermarker suchble

case, respectin is with theis not this which concernedhelpfulvice
ain location oflargera sense such as the historicfor monumentation

of asite; particular lengthmill not to determine the particular
ofbut to determine the overall locationboundary, disputedrather

faced, inmaster the which heparcel.entire The stated dilemmathe
language:plain

case,in in na-general“The this as most of thisdecision
ture, expertsTheupon expert principalevidence. ...turns

unbiased,asappearedboth to the Master honest and and
in accord.both testified that

the thatopinion testimonyThe is of the of [theMaster
inpersuasiveis more and more line withplaintiff’s expert]
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Moreover,the bulk of the deed exhibits. the cross-examina-
experttion of this witness was unrewarding.”

Thus, while it is true that where there is a between thediscrepancy
bound,distance or location of a mete orparticular monu­physical

mentation will ordinarily control over measurements contained
deed,within a it does not follow that such monumentation will be

determinative where its or locationidentity is the ofproduct specula­
tion and there exists competent evidence that intobrings question

Prescott,uponreliance such monumentation. See Mastin v. 122 N.H.
355, 444 A.2d at 558.at Since the defendants’ claim to ridge par­the

entirely dependent uponcel is almost the location of certain monu­
mentation, and the hasplaintiff produced evidencecompetent

location,inplacing such monumentation a different we cannot say
thethat master’s conclusions were unsupported by the orevidence

erroneous as a matter of law. We therefore affirm the master’s rec­
ommendation with to therespect ridge parcel. We now turn to the

of innext issue whether the master erred title toquieting the island
inparcel plaintiff.the

It undisputed by partiesis the that title to the parcelisland was
byheld Florette Emmons for a period prior 12,to September 1914.

The dispute over the island involvesparcel two conveyances by Flo-
Emmons, 12,1914,rette September Ford,one on Sophiato plain-the

title,tiff’s inpredecessor 23, 1920,and another on November to
Perkins,George “Horse Power” the defendants’ inpredecessor title.

The transcribed of theportion Emmons-Ford deed that was entered
contained, ininto evidence pertinent part, the following description:

“Beginning at the said Railroad thence theEasterly by
River to line of land of John S. Allen. Thence Southerly by
the old bed of the river Allen,to land of John S. thence
Southeasterly land of saidalong Allen to a point. Thence
Northwesterly westerly byor land of said Allen to near the
car house to saidbelonging Railroad. Thence westerly along
said Railroad to the at.point begun

thatMeaning convey portionto all of the Home Farm of the
late John EmmonsH. situated on the Northeast side of the
said Turnpike.”

The that this conveyancedefendants claim described a small par-
cel of theland to the west of island. The defendants topoint language

in dower,contained the recorded setoff of Amelia FloretteEmons’
title,in inpredecessorEmmons’ which the was rec-propertyisland

ognized as a ofseparate parcel land and so.expresslywas labeled
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Em-Florettefromconveyancesince theargueThe defendants that
island,” aonlyto as “theparcelFord not refer theSophiamons to did

Inisland, conveyed.wasincluding theof notproperty,theportion
deedsubsequent quitclaimaddition, claim that thedefendantsthe

conveyed“Horse Power” PerkinsGeorgetofrom Florette Emmons
Emmons, the island.includingheld Florettebylandremainingthe

in thatcontainedfollowing languagetherely onThe defendants
deed:

Danbury. .beingin the oldlocated .“A tract of landcertain
(75) inrodsseventy-fivemill located aboutprivilegedam or
Maine rail-from the Boston andNortheasterly directiona

Smith River.Danbury,at said onroad Station
of said riverland on the North sideAlso another tract of

to all land on thedam; convey themeaningnear oldthe
so-called, for-side of said Smith riverNorth and Northeast

H.merly by John Emmons.owned

in question re­descriptionsA the two deedcomparison of
in deed con­description contained the Emmons-Fordveals that the

of thewell the characteristics islandremarkably physicalforms to
contrast, specific,deed is less con­In the Emmons-Perkinsparcel.

(Thethe property.to the location of islandtaining inconsistencies as
inthat is locatedsubjectdeed states the propertyEmmons-Perkins

direction from the Boston and Maine Railroad Sta­northeasterlya
fact,in the locatedparcelin when island was north­Danbury,tion

station.) ifEven we to bothwesterly the were assume that deedsof
to the island the Emmons-Perkinsapplied parcel,described and

conveyedwould have the that theonly gran­deed interestquitclaim
of Since theconveyance. warrantytor had at the time Emmons-Ford

deed, Em­quitclaimthe Emmons-Perkins Florettepredateddeed
in island to toremaining parcel conveymons had no interest the

Perkins,Power” in title.George predecessor“Horse the defendants’
find the defendants have met their burdenwe that notAccordingly,

orthe master’s conclusions recommendations areshowingof that
law,or are as a matter ofthe evidence erroneous andunsupported by

parcel.to inregard Havingaffirm with the island foundwe therefore
need not her as itargument per­of we considerplaintiff,favor the

possession.to oftains the issue adverse

masterargue that the erredNotwithstanding, the defendants
Themotion to intervene. defend­abuttingin landowner’sdenying an

interestspropertybecause the landowner’sabuttingants claim that
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were theby adoption theyaffected master’s of the plaintiff’s survey,
should have allowedbeen to intervene. Since the lackdefendants

thestanding rightsto assert of third inparties present ap-not this
we merit topeal, argument.find no this

Affirmed.

SOUTER, sit;J., notdid the others concurred.
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