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sel positively misinformed of significantdefendant collateral conse­
821, 498quence plea)of with State v. 126Harper, N.H. at A.2d at 315

(failure of counsel to advise of collateralplea’s consequence constitu­
irrelevant). (It is addtionally well to that even theon assumption

that advice aboutinadequate collateral consequences would consti­
tute a want of reasonable competence circumstances,under some a
defendant would obtain no fromrelief the consequences of his plea

well, Strickland,without asdemonstrating prejudice see supra at
694; 726.)5,Faragi, at atsupra 498 A.2d But is anthat issue for

Here, itday.another is sufficient to say that a torequest withdraw a
guilty plea on ofgrounds inadequate advice about the plea’s collat­
eral must beconsequences litigated as araising claim of ineffective

counsel, judicialassistance of not a of inas claim error anaccepting
unknowing involuntaryand plea.

Affirmed.

All concurred.
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(RichardSmith, F. on theUptonofSanders & ConcordUpton,
(No. 88-480), of New-TownTown Bowfor the oforally),brief and

(No. 88-495).(No. 88-481), and Town Seabrookofington

(Peter attor-Arnold, T. assistantattorney general Foley,P.John
on theattorney general,Ciolfi,Monica A. assistantandney general,

brief, for theorally),Mr. State.Foleyand

(theBow,JOHNSON, of and SeabrookNewington,The TownsJ.
Towns) Board of TaxHampshirethethree decisions of Newappeal

(the 18, 1988,Board), theandand Land two dated OctoberAppeals
4, 1988, Hampshire Depart-that the Newupheldother November

(the DRA) ratios andof Revenue Administration’s assessmentment
Theyear.of 1987 taxassessed valuations the Towns for theequalized

CourtSupremeto 541:6 andbrought pursuantwere RSAappeals
rehearing.for We10 Board denied the Towns’motionsRule after the

Forargument.for and oralbriefingthe cases consolidatedordered
below, affirm on of the DRA’suse of astated we the issuethe reasons

well as onfor ascategory public utility property,valuationseparate
utility propertyof allocation to the Towns of valua-publicthe issue

byin owned Publicpublic utility property questionThe is thattion.
(PSNH).of New HampshireService Company

that,the because of theThe main focus of Towns’ iscomplaint
or to-determiningof assessed valuations”“equalizedDRA’s method

value, are collect and morepaythe Towns forced toequalizedtal
taxes, eachcountyfair of the which are allocated tothan their share

inequalized propertyon of assessed valuation oftown based the total
town.each

DRA to:It is the of the commissioner of theduty
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“Equalize annually the valuation of the property in the sev-
cities,towns,eral and inunincorporated places the state by

to or fromadding deducting the ofaggregate valuation the
towns, cities,as inproperty assessed and unincorporated

places sums as will bringsuch such valuations to the true
and market value of property, includingthe equalizedthe
value property formerly pursuantof taxed to the provisions

72:7; 72:15, I, VII, VIII,of IX, X, XI; 72:16;RSA andV
73:26; 73:27;72:17; inclusive,73:11and 16through which

1970, 5:3; 5:8;were relieved from taxation by the oflaws
57:12; 57:15, equalizedand the valuation of iswhich to be

bydetermined the amount of revenue in yearreturned such
in with 31-Aaccordance RSA and by making adjust-such

in towns,ments the value of other from whichproperty the
cities, unincorporatedand places receive maytaxes as be
equitable just,and anyso that public maytaxes that be ap-
portioned themamong equal just.”shall be and
21-J:3,RSA XIII.

The equalized assessed valuation found for mu-by the DRA each
nicipality is used to determine the proportion countyof thattaxes

municipalityeach must pay under RSA Although29:11. the DRA,
must find the “true and market value” of the in each munic-property

so that it canipality equalize assessed valuations to orby adding
valuations,fromsubtracting assessed it is not torequired appraise

ofparceleach land in a municipality individually. 21-J:3,RSA XIII.
Instead, typesfor certain property,of it develops and anapplies
“equalization ratio” to assessed valuation in order computeto the
total market value of that incategory of property a municipality. The

for which theproperty ratioequalization is developed consists of
“land, (LBMH).buildings, and manufactured housing”

The DRA determines equalizationthe inratio the way.following
For LBMHevery property that was sold in the past ayear, ratio of
the property’s assessed tovalue its market value is Thecalculated.
assessed value is the value bydetermined the inmunicipality accord-
ance with the appraisal ofrequirement 1989),RSA 75:1 (Supp. and

bemay yearsseveral old. The market value is the pricesale of the
property sold. For such that placesales took in yearthe last areand
determined to have been “at arm’s length,” the median ratio of as-

tosessed value market is tovalue used form the ratioequalization
for that The median ratio ismunicipality. the middle ratio when the
ratios are fromarranged lowest to Thehighest. equalization ratio is



197

propertyall LBMHvalue of thethe total assessedthen intodivided
marketof the totalinresulting approximationanin municipality,the

to calcu-In additionin the municipality.LBMH propertyof thevalue
indata, DRAthethe “arm’s saleslength”ratio frommedianalating

ratio, by Newrequiredasaggregateancalculatedcases alsothese
602.07(a)(3). to theRules, PursuantRevAdministrativeHampshire

the of thedividing total“computed byisrule, ratioaggregatethe
saleby the totalsurveyin thepropertiesthe saleofassessments

added). Nonetheless, the(emphasisId.properties.”of thoseprices
Rule 602.07 tobyafforded ituses the discretionDRA typically

determiningin theratioaggregateratio over thethe medianchoose
Brown, su-Cynthia equalizationAsratio.equalizationmunicipality’s

trial,DRA, atexplainedfor thepervisor
ratio, extremelyyouif have ananyou aggregate“when do

assessments, it canorselling priceslowextremelyorhigh
theknow, effect onvery, profoundor youhave an adverse

by Departmentit is deemed thethe ratio.... Sooutcome of
median ratio is the oneAdministration that theRevenueof

extremes arein because thewe’ll use most instancesthat
not, not,or affect the outcome.”do

theevent,In ratio instead of median ratioaggregateuse of theany
case, onlyin “sale propertiesnot the Towns this becausehelpwould

in in ofmay aggregatebe included the calculation thesurvey”the
atutility yearwas sold the tax issuepublic property duringratio. No

here, bycould be thisand therefore the ratio not affectedaggregate
above,ratio, defined noaggregateThe as bearstype property.of

byor “blended” the“composite”resemblance to the ratios advocated
and below.explainedTowns

of in do notmunicipalityare two a thatonly types propertyThere
fit the LBMH These “current use” andcategory. propertyinto are

utility use value does not enterpublic propertyCurrentproperty.
Moreover,into of equalization equaliza-the calculation the ratio. the

topropertytion ratio is not to the current use determine itsapplied
1989)Instead, provides79-A:6-a that for(Supp.market value. RSA

isvalue use thepurposes, propertythe DRA’s the market of current
the at its current use.value of property

utilityDRA and themethodology procedure, publicPursuant to
is use in that thecategorysimilar to the currentproperty category

the calculation ofutility does not enter intopublic propertyvalue of
Additionally, munici-municipality’s ratios. theequalizationthe

is as-equalization applied public utility’sratio not to thepality’s
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However,value tosessed determine its market value. whereas the
market value for current use inproperty is part bydetermined stat-
ute, the market public utility’svalue of a is determinedproperty
solely the DRA.by

To calculate the valuemarket of a public utility’s property in a
DRAmunicipality, the first thedetermines market value of the par-

public utilityticular whichcompany owns that property. The DRA
uses “unit value,the method” to calculate the marketcompany’s
rather is,than the “summation method.” That ofinstead determin-
ing bytotal adding togethervalue the values indi-company’sof the

components,vidual the DRA calculates the marketcompany’s value
a byas whole. This is using ap-done both the cost and income

to determine valuation.proaches The DRA determined that the cost
approach produced $2,527,063,900alone a value PSNH;of for the

$2,619,414,500.income aapproach produced Combined,value of the
$2,591,709,300two in aapproaches figure 1987,resulted of for which

the DRA as the totalassigned value of PSNH as a whole. To deter-
mine what proportion company’sof the market value should be at-

intributed to aproperty particularits themunicipality, DRA
calculates proportionthe of the cost oforiginal the company’s total

wasthat on the inproperty spent that munici-company’s property
A of thepality. portion company’s market value is allocated to that

municipality accordingly.
Thus, Bow, Seabrook,for the Towns of Newington, and there are

three of usecategories property: current property, public utility
land,property, and andbuildings, manufactured Thehousing. equal-

ized assessed valuation for a is calculatedmunicipality by adding
together the market of the categories:values three the LBMH mar-

value, ratio;ket as use ofbycalculated the equalization the current
value, statute;market byuse as determined public utilityand the

value,market as directly bycalculated the DRA.
The bringTowns before us two forissues review. The first con-

cerns the DRA’s use of a valuation forseparate category public util-
ity property. The Towns assert that DRA’sthe method violates the
New Hampshire constitutional requirement uniformityof and pro-

in theportionality DRA,assessment and oftaxation real estate. The
hand,on the other itscontends method is constitutional. The second

issue the DRA’s method allocating publicconcerns for utility prop-
Theerty values to the Towns. DRA that it is fair andargues reason-

part publicto of a utility company’sable allocate total market value
inpublic utility propertyto the townparticulara on the basis of
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however, this allocationTowns, thatcontendcost. Theoriginal
income-producingthe differentignoresitis unfair becausemethod

in favor ofWe holdutility property.each town’s publicofcapabilities
on both issues.the DRA

Utility PropertyPublicI. ValuationSeparate for
in case:must use thisstandard weappealdictates theRSA 541:13

uponof be thehearing proofthe burden shall“Upon the
of theor decisionanyto set aside orderparty seeking

un-clearlysame is unreasonable orto show that the[board]
all oflawful, upon questionsof thefindings [board]and all
be facieprimait shall be deemed tobeforeproperlyfact

reasonable; appealedor decisionand the orderandlawful
ofexceptor vacated for errorsshall not be set asidefrom

satisfied, oflaw, preponderanceis a clearbyunless the court
it, unjust orsuch order isbefore thatthe evidence

unreasonable.”
a law.questionThe issue is ofSee RSA 71-B:12. firstRSA 541:13.

error,in weon this issue was notthe Board’s decisionBecause
affirm.

DRAlawful, reasonable, for toand constitutional theIt is
utilityforequalizing publicassessed valuationuse one method of

II, ofarticle 5 thefor LBMH Partproperty.and anotherproperty
provides:HampshireNew Constitution

“[Fjull togiven grantedandauthority herebyarepower and
levyimpose proportionalcourt ... to andgeneralthe said

taxes,assessments, rates, alluponand ...reasonableand
. . . .”estates

constitutional,In whether the DRA’s scheme isorder to determine
it causes taxation. Seedisproportionatewe must ask whether

470,Manchester, 200, 204,70 46 472v. N.H. A.Amoskeag Mfg. Co.
(1899). if it is at aA is taxed assessedtaxpayer disproportionately

are tax-of its true value than otherproperty’sgreater proportion
446, 450-51,Claremont, 102Bag Co. v. 98 N.H.Bemis &c.payers.

(1954). Here,512, statutemunicipalities required byall are516A.2d
21-J:3, XIII. Theat “true and market value.”to be assessed RSA

have atthat other been assessedmunicipalitiesTowns do not assert
value, must thatand therefore the Townsanything provebut market

(and derivatively their have been assessed atthey taxpayers)
in Wemarket value order togreater prove disproportionality.than



200

unpersuadedare that the Towns have been assessed at greater than
value, wemarket and thus affirm the DRA’s ofmethod equalization.

argueThe Towns that separately valuing public utility property
However,incauses disproportionality taxation. can beonlythis true

if separatethe valuation thecauses Towns’ share of the taxes to be
onbased an equalized assessed valuation thangreater market value.

This is not the case.plainly equalizationThe ratio a usedis device to
approximate market value and is a substitute for a property-by-
property appraisal by the DRA of each Town. categorythe ofTaking

oututility property of this approximation device and anconducting
individual property appraisal within that category reasonablyis cal-
culated to increase the andaccuracy reliability of the equalized as-
sessed valuation determined for a municipality. separateThe
valuation of public utility property gives the a greaterTowns assur-
ance that arethey being taxed proportionately and in accordance
with the State Constitution.

Moreover, it would be inequitable for DRA apply equal-the to the
ratio determineization to the market value of public utility property

or to use inpublic utility value its calculation of equalizationthe ra-
tio. The equalization ratio is used with LBMH categorythe of prop-
erty because categorythat consists of property tosusceptible
purchase and sale' on the inmarket. marketChanges the economy
are reflected in the sale of theseprices properties. Thus the ratios of
assessed value to market value of some LBMH canproperty give us
an indication or theapproximation of ratios for all other LBMH

andproperty, thus their market values. Public utility property does
belongnot in this ofapproximation market value because isit not

DRAreadily recognized fact,marketable. The this and thus valued
public utility fromproperty LBMH Inseparately property. so doing,
the DRA properly approached questionthe of public utility fair mar-

directly,ket value which the accuracyincreases of the equalization
process.

The Towns arguealso that the requireslaw the of equaliza-use one
tion ratio for (thatall of in acategories property is,municipality
LBMH andproperty public utility property) for purposes of deter-

thatmining equalizedtotalmunicipality’s assessed valuation. Two
alternative ratio formulas are proposed by the Towns to meet this

both“requirement,” produceof which would a higher equalization
for Ifratio each of the Towns. the Towns were in thissuccessful

theargument, higher equalization ratio for each resultTown would



201

in a lower total assessed valuation for Town andequalized each hence
countya lower share of the tax.

ratio,”The is which“compositefirst ratio the isproposed derived
dividing locally bythe valuation” aby municipality“net assessed of

valuation,equalized calculated DRA. lo-byits assessed as the “Net
iscally assessed valuation” a term of art used the DRA to refer toby

allthe total value at which taxable inproperty municipalitya is as-
by municipality.the proposedsessed The second ratio is referred to

ratio,”as the “blended which combines a ratio forweighted LBMH
DRA)property (using bythe ratio calculated the with a weighted

for utilityratio apublic property (using byratio calculated the ofuse
Index, utilities).Handy-Whitmanthe an inflation index for Topublic

ratio,at thearrive blended the Towns first percentthe ofmultiply
in a isproperty bytown that LBMH DRA’sproperty equalizationthe

ratio, and then ofmultiply the in a ispercent property town that
thepublic utility property by Handy-Whitman ratio. The sum of

productsthese two is the blended ratio. This ratio was recommended
by expert,below the Towns’ David MacArthur.

First, we thatnote the law of this State not requiredoes the
ofuse a Thesingle equalization ratio. Board correctly stated:
“The DRA inmay equalize properties any way such that the
result publicenables taxes to be apportioned among the
towns, cities, inand municipalities an equal justand manner.
The between the level of localrelationship assessments and
current valuemarket need be quantified, expressednot or

ratio,as a DRA inby the the course of the equalization of
valuation process. The DRA under statutoryis no or other
legal obligation to adetermine single equalization ratio
which town,considers all inpropertytaxable each city, or
municipality. The DRA is nounder otherstatutory legalor

inobligation to include its studysales-assessment ratio
hasproperty that not sold. To comply 21-J:3,with RSA

XIII, the total equalizedDRA’s valuation for the [Towns]
represent,must merely topursuant accepted appraisal

standards, ‘the true and market value’ of the property
within the Town.”

Second, we acceptcannot argumentthe Towns’ for a composite
Theratio. Towns’ appeals before this court lowerseek a total equal-

assessedized valuation for each Town and hence a smaller share of
countythe tax. There is a major withproblem the Town’s argument.
using equalizedthe DRA’sBy assessed avaluations as starting point
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ratios, essentiallythe the Towns concedecalculating compositein
valuations, thetheywhile the claimat same timevalidity of thosethe

Wevaluations are calculated.improperlyDRA’s assessedequalized
the Towns’ ratio.accept proposed compositecannottherefore

a ra-Third, argumentthe Towns’ for blendedadoptwe decline to
calculating adopt-tio, by AlthoughMacArthur. andas recommended

the Town’s equalizationthis for each Town would increaseratioing
valuation, thisequalizedhence lower the Town’s assessedratio and

above, itthan the DRA’s As statedapproach.is less accuratemethod
at an valuationobligation equalizedto arrive assessedis the DRA’s

reasonablyis to value as isthat as close marketmunicipalityfor a
util-publicmarket ofthe fair valueSeparately calculatingpossible.

of theaccuracyto increase thereasonablyis calculatedity property
inofequalized propertyvaluation athe assessedproduct,end total

valued, moreThe is themunicipality. property separatelymore that
the ra-Combiningvaluation will be.equalizedaccurate the assessed

utilitypublicvalue to market value of the propertytio of assessed
(carefully just prop-ratio calculated for LBMHequalizationwith the

equalizedthe valua-accuracydiminishes the of total assessederty)
in resultingthe because theproperty municipality,tion of the

to LBMH and alike.public utility propertyratio is appliedblended
inabove, the differences betweenexplained marketabilityAs vast

valuingproperty justifyand LBMHutility property amplypublic
anand the use ofcategories separately confiningthe two property

sep-LBMH The DRA’smethod ofproperty only.ratio toequalization
be disturbed.arately valuing public utility property should not

theValue to TownsPropertyII. Allocation PSNHof
in case of theThe second issue this concerns the fairness

utilitypublicthe value ofallocatingDRA’s method for market
(PSNH) law,questionIt is a mixed of fact andto the Towns.property

of methodand the the Board the DRA’sapprovingtherefore decision
“satisfied, acannot set unless we are clearby prepon­be aside

., unjust. . that such order is or unreason­derance of the evidence
able,” law. 541:13.improper interpretationor based an of RSAis on

unjustthe is or unreason­are satisfied that decisionBecause we not
law, we it.contrary affirmable or to

DRA mar-waydo the the determines thequestionThe Towns not
Rather, object totheyPSNH as a whole as noted above.ket value of

prop-value to PSNH’sallocatingthe DRA’s method of that market
that DRA’sin The thearguelocated various towns. Townserty

allocation is deter-unjustis and unreasonable because themethod
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mined to the cost of PSNH’sonly according original property. They
instead an allocation method based on each of PSNH’s indi-propose

income-generatingvidual in-plant’s capabilities. This method would
crease the value allocated to the Bow and Newington properties,

ingenerating plantssince the those municipalities together produce
of thethree-quarters electricity PSNH.generated by Conversely,

proposedthe Towns’ method would lower the value to theallocated
plant, prohibitedSeabrook since PSNH has been law fromby basing

in plant.its rates on its investment the
Newington Board,Bow and each submitted torequests the as did

inSeabrook. Included the of Bow and is arequests Newington re-
allocation,theirquest waiving objection to the DRA’sunit method of

in the event this court does not accept the Towns’ as toargument
ratio,usingvaluation the blended discussed above. Because we do

not thisaccept argument, Bow and Newington have thus waived
their toobjection the DRA’s method of allocation of PSNH property.

approachWe therefore the allocation onlyissue as it relates to
Seabrook.

The record does not reveal that Seabrook has demonstrated math-
howematically exactly the DRA’s method of allocation of PSNH

over-values the totalproperty property Seabrook,within the town of
or the ofextent the harm to Seabrook from such allocation. While it
is conceivable that the DRA’s method could unfairly disadvantage
Seabrook, we have insufficient evidence before uponus which we can
determine that the allocation has harmed Seabrook. Given the inher-
ent indifficulty precisely thedetermining value of a property such as
the Seabrook plant, and given that the Town of Seabrook did not

a viablepresent alternative to the allocation,DRA’s method of or
evidence that the DRA’s method actually harmed the Town of Sea-

(itbrook is byconceded the Towns that the likelyDRA’s method
benefits the Towns of Bow and Newington), we will not disturb the
Board’s findings.

It is possible that an acceptable alternative exists to the
DRA’s method of PSNH’sdetermining market value as a whole and
to its method of thatallocating value to the various New Hampshire

However,municipalities. the Town of Seabrook has not persuaded us
that the DRA’s method is unreasonable. The DRA presented suffi­

that, incient evidence the case of the plant,Seabrook the inloss
value due to non-operation is accounted for in a reduction in PSNH’s
value as a whole. Similarly, the high electricity ofproduction the Bow
and Newington plants contributes to the value placed on PSNH. In



204

of unreasonablenessshort, provingnot met its burdenSeabrook has
of We therefore affirmoriginalin cost method allocation.the DRA’s

decision on issue.the Board’s this

Affirmed.
All concurred.
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