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(AndrewArnold, Serell,P. W. assistant at-attorney generalJohn
orally),on brief and for the State.thegeneral,torney

(MarkLaw Chichester L. Sisti on theTwomey Offices,& Sisti of
orally), for the defendant.brief and

SOUTER, Following possessionconvictions for of a controlledJ.
(current(1984)sell, Supp.inintent to RSA 318-B:2 versiondrug with

1989), of a ofpossession pound cannabis-type drug,and more than a
(current(1984) 1989),318-B:2, in the defend-:26 version Supp.RSA

him was underagainstthat introduced seized aant claims evidence
insufficiently suppliedcorroborated informationissued onwarrant

J.) otherwise,(Perkins, ruledSuperioran informer. The Courtby
and we affirm.

are relevant to thisactivityof defendant’s criminalThe details the
from the affidavit filed with theonly they appearinsofar asappeal

forto his Jefferson housefor the warrant issued searchapplication
and indicative of criminal drugrecordsdrugs, paraphernaliaillicit
affidavit, it is sufficient to consider thelengthythatdealing. From

following allegations.
1987,21, DetectiveDepartmentOn Manchester PoliceFebruary

Force,the Task statedO’Leary, assigned Drugthen to StateRichard
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under oath an charged drugthat unnamed informer with a offense
agreed defendant,had to information aboutprovide the Lewis H.

inDavis, forreturn “consideration” in the disposition of the charges
himself. Thepending against informer the ofapprised police the de-

characteristics;fendant’s physical described anddwellinghis its ap-
Jefferson;purtenances in prior Ohio;noted his inresidence

color, model,byidentified his auto period manufacture;make and of
supplied telephoneand the number used in his ostensible occupation

policeas a salesman of vitamins. The verified all ofsubstantially the
disclosed, byfacts so resort to motor vehicle telephoneand company
and by inspectionrecords discreet theof Jefferson property. The

yearsinformer stated that for two or three he had purchased mari-
juana defendant,from the recentlymost a four-pound quantity on

precedingthe TheJanuary 29th. informer that insaid coursethe of
ten or fifteen visits to duringthe Jefferson house periodthat he had

marijuanaseen on inporchthe and the defendant’s second-floor
quarters.

O’LearyDetective then a call intelephonedescribed placed his
onpresence February by19 the informér to the defendant at the

number,previously inverified aresulting conversation intercepted
11(d).and thetaped authority 570-A:2,under of RSA The informer

had promised payhe would some of the money already toowed the
person answering, whom he had asked to “front” another “3
pounds.” The detective described the informer’s call insubsequent
his presence 20,to the same number next day,the February likewise
subject to interception. detective,According to the the tape revealed

call,that someone answering to the name of “Lewis” took the said he
inwould be Manchester on Saturday and,between 10 and a.m.10:30

when asked if he would bring some answered that he“pot,” “would
have the stuff.”

The detective summarized the of policeresults surveillance the
next day, Saturday, February 21. The defendant drove from his

about a.m.Jefferson house 8:15 and was followed as southfar as
Concord, lost himpolicewhere the at 10:35 a.m. They then went to

location,”the Manchester where“delivery the defendant arrived
a.m.,about 11:30 at which hepoint was andpromptly arrested was’

$1,127 infound to have cash on his person. (Although the affidavit
drugs car,described and cash theseized from defendant’s these were

later ruled to be fruits of Inan unlawful search. on thepassing war-
challengedrant’s validity, the trial court therefore excised the refer-

the fruits of search, Delaware,ences to the car see Franks v. 438
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Stearns, 475, 484,(1978);155-56, 130 N.H.154, State v.171-72U.S.
same.) disclosed(1988); The detectivewe do the672,A.2d 677547

charges.on the drugarrestremained underthe defendantthat
basedpersonal opinionsaffidavit withconcluded theThe detective
drugin three hundredgainedto somesaid have beenexperienceon

Statesbyat school run the Unitedand education ainvestigations
drugthat becauseAdministration. He statedEnforcementDrug

forwell, drugsapt keepusers as are todrug theyoftendealers are
dealing,ofhomes, weapons,use their where recordsatpersonal
are alsoin theirmoneyand used transactionsequipment,dealers’

to be found.likely

for theto establish causeadequacy probableThis affidavit’s
(where drugspremisesJeffersonto search the defendant’swarrant

found) by thejudgedwere is to beincriminating evidenceand other
I, 19partboth of the State Consti­standard under articlefollowing

tution, fourth amendment of the National Constitution:and the
in be-set forth the affidavitall the circumstances“‘[G]iven

“basis of“veracity” andmagistrate], including thefore [the
information,supplying hearsay [wasof personsknowledge”
or evidence of aa that contrabandprobabilityfairthere]

particular place [describedin [the]crime be found[would]
in warrant?]”’the

(1988)69,Carroll, 179, 186,v. 131 N.H. 552 A.2d 73 (quotingState
(1983)).Gates, 213, In challenging238 the war-Illinois v. 462 U.S.

standard, on theeverythingunder this the defense rests affi-rant
to establish informer’sinsufficiencydavit’s thesupposed

for the attrib-acceptingtruthfulness as the foundation allegations
him, theto and on its failure otherwise to corroborate asser-uted

of have rested.finding probableof cause musttions fact on which the
to find the combinedcontrary, the trial court was entitledOn the

toadequate sup-corroboration more thanveracityof andevidence
warrant.port the

course,true, February 19 wentis of that corroboration beforeIt
defendant,ofto that did not themselves incriminate theonly details

as the informer’salthough confirmation even of such innocent facts
inof derelict autos and T.V. antennas the defendant’sdescription

yard weightlent some to the informer’s other statements. See State
(1988).Hazen, 196, 201, 77, It likewise truev. 131 N.H. 552 A.2d 80 is

came,the informer’s whole had to taken whence it fromstorythat be
his Butmouth of a defendant to save own skin.trying participa­the

in on anbargaining imposes disqualificationtion no automaticplea
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informer, id.,see and we recognize degreethat some of support ac-
crues even to an unnamed plea-bargaining informer who makes ad-

interest,penalmissions his ownagainst as this informer did in
illegalfor ofaccounting years drug purchases defendant,from the

for incurs residual risktherebyhe “the and ofopprobrium having
admitted criminal conduct.” Harris, 573,United States v. 403 U.S.

(1971), in v.583-84 State Hazen Andquoted supra. there were other
veracityof in this informer’s story.indications It was specific enough

in activity todescribing subjectcriminal the informer to prosecution
for a a lawmaking report officer, 641:4,false to enforcement RSAsee
I, it toproven false,had be untrue. And whether it was true or the

(asinformer that if policeassumed the risk the repeated storyhis in
an affidavit on a search warrant application mightthat later be open

examination),a theyto defendant’s would reveal his identity and
himsubject not toLyingto retaliation. is be done in theselightly

circumstances.

not, however,The affidavit does force tous make nice calcula­
truthfulness, 19,tions of for its account of the on Februaryevents 20

and 21 not only points to the informer’s butveracity, its ownsupplies
predicate for cause. It noprobable takes tospecial insight under­

that “stuff,”stand “Lewis’s” toundertaking deliver the and the de­
fendant’s drive to Manchester with an abnormal amount of cash on

formorning delivery,the set the revealed insomeone the business of
in marijuana readyand to itdealing sell to the informer placedwho

Thus, phonethe order. the accounts of the conversations and the
first,totrip significant,defendant’s Manchester were in confirming

storythe dealingsinformer’s about andprior his observations about
house, and,marijuana second,at Jeffersonthe in supplying steps in

a chain of reasoning that the defendant’s house would con­probably
use,drugs,tain at least for personal and the other appurtenances of

thatdealing O’LearyDetective had said inwere often found a
dealer’s dwelling.

is ofThe defendant course correct that the Manchester trip did
in buy” drugs, Hazen,not result a of“controlled as in which would

have enhanced astory spectacularthe informer’s to degree. But that
is no is stillmatter. It true that the affidavit’s account of the tele-
phone conversations and the trip cappedManchester the evidence

dealer,currentlythat the defendant was a and that evidence was an
source ofadequate probable expect drugscause to and parapher-

house,nalia in his sufficient to justify the warrant.

Affirmed.
All concurred.


