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for theConcord, orally,Donovan, byL. of brief andMichael
plaintiffs.

(PaulZall, andCurrier, & of Nashua J. BennettShepard,Durmer
brief, Mr. for theShepard orally),on the andShepardM.Robert

Margaret Ogonowski.anddefendants John

Smith, Concord, the of& of for defendant TownUpton, Sanders
Pelham, nofiled brief.

OpinionMemorandum

(R. Master;SOUTER, J. The PeterSuperior Shapiro, Esq.,Court
J.) necessary to sustain theaffirmed the existence ofGroff, hardship

zoningof a variance to the individualZoningPelham Board’s award
We reverse.defendants.

OgonowskiMargaret purchasedIn 1981 the John anddefendants
inNorthat 143 Shore Drivedwelling garagea lot with and one-car

Pelham, Pond. The lot was nonconform-on the of Little Islandedge
minimum size required byof one-acreing, having only one-third the
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ordinance,zoningthe town onlyand of minimumone-half the two-
frontage.hundred-foot After living years,there for five the

Ogonowskis removed the ofgarage. Instead it with areplacing struc-
size,ture of like the ordinanceas would have permitted, pro-they

to build a two-carposed garage twice the width ofheightand the old
this, variance,one. To do athey zoningneeded because of their lot’s

nonconforming Their neighbors,status. and present plaintiffs,
Wendy Crossley,Donald and theiropposed to zon-petition the town

board,ing and when this was thegranted Crossleys appealed to the
677:4,courtsuperior under RSA where they unsuccessful,were and

tofinally this court.

The burden inCrossleys’ superiorthe court was to overcome
the statutory presumption municipalthat the action “primawas

reasonable,” 677:6,facie lawful and RSA by demonstrating that it
was either aserroneous a matter of law or onunreasonable a “bal­

probabilities,”ance of id. One issue on appeal was the adequacy of
the local board’s thatfinding Ogonowskisthe had satisfied the statu­

variance,tory requirement for a that unnecessary hardship would
otherwise result from enforcement of the ordinance against them.

1(b).674:33, ContraryRSA court,to the superior we conclude that
the didCrossleys demonstrate that the local board erred as a matter

inof law thisfinding condition satisfied.

priorOur cases have devoted considerable attention to the
ofrequisites unnecessary whichhardship, must arise not from the

personal owner, Util’s,circumstances of the Assoc. Home Inc. v.
812, 817,Town 120Bedford, 186,N.H. 424 (1980),A.2d 190 butof

from uniquesome condition of the parcel of land distinguishing it
area, id., 189-90,from in 424others the A.2d at anyand bar reason­

able use of the land consistent with literal enforcement of the ordi­
nance. Governor’s Island Club v. Town 126, 130,124 N.H.Gilford,of

(1983).246,467 A.2d 248 respect understood,With to sohardship we
are at a loss to find any support for the inOgonowskis the record

us,before which reveals no adversity aarising from characteristic
lot,unique to the and no bar to reasonable use consistent with the

ordinance; thatassuming any has ithardship proven,been is merely
producta of Mr. Ogonowski’s personal circumstances.
The master infound that the residential zoning district surround-

Pond,ing Little Island approximately two hundred shore lots suf-
fered from some ofnonconformity then,size or Ifconfiguration.

unnecessarythere were withinhardship the of inmeaning RSA 677:4
Ogonowskisthe frombarring abuilding two-car itgarage, would
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couldpondaround theneighborshundred of theirfollow that two
aptof lessto a set factsimagineIt is difficultidentical claims.perfect

unique applicant’sto thehardshipthat besatisfy the conditionto
init area.from others thedistinguishingparcel,

totherequiring Ogonowskisto find thatis basisanyNor there
deprivea wouldgarageof without two-carpondthe side thedwell at

athere withoutTheythe livedproperty.use ofthem of all reasonable
indeed,could, forthe houseoccupyandyearsfor fivegaragetwo-car

at all.anywithoutpurpose garageresidentialpermittedits
conclusions, the master’sOgonowskis pressthetheseagainstAs

freeMr. carOgonowski’stonecessary keepa isgaragethatfinding
andice, unanticipatedhim to make fastand to enablefrom snow

touponas airline calledjob pilotto of his antrips the sitewintertime
for be-finding argues anythingHow thisemergency flights.make
event,however, findingIn theescapes anyus.garage,a one-caryond

the andpersonala need to landownermore thannothingestablishes
the ofsatisfy requirementof law toinsufficient as a matteris thus

unnecessary hardship.

Reversed.

All concurred.
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