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judicialto take noticerequestin the defendant’srefusingerrdid not
Hunter conviction.of the

Affirmed.
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Concord,defender, byofAbbott, Jr., appellateassistantKirkW.
the defendant.orally, forandbrief

(Groff,Superiorin CourttheSOUTEE, been convictedHavingJ.
318-B:2, I,sell, RSAtowith intentJ.) druga narcoticof possessing

processduewas denied Statethat heappealonarguesthe defendant
re-the State’sdespiteproceedtrial toallowed thethe courtwhen

main-witnessfor a defenseimmunityto obtainstepstakefusal to
admittederroneouslycourtsilence, that theandrighthis totaining

confrontation, whentorightsand federalStatehearsay, implicating
the samewithagreementanto describeofficerpoliceait allowed

We affirm.witness.
Attorney General’s1988, of the14, officerspoliceJanuaryOn

for sale ofonearrested Coelhoto NashuaassignedForceTaskDrug
of onein a saleseparateengagetoconspiracyforanda narcotic
as ex-placehad not takencocaine, the salealthoughofkilogram

Norris,force, Jamesofarrest, the taskthe directorAfter thepected.
ofthe kilo co-would produceifcharges Coelhodropto bothagreed

by andcalls CoelhotelephonesomeFollowinghis “source.”caine and
defendant,Massachusetts, Fabiotheinpersonto a thirdNorris

Green-namedcompanionwith aMonsalve, byin Nashua cararrived
conversing with anAftermetal box.wood, holding a lockedwho was

box,theofficer, the tokeydefendant producedthepoliceundercover
ar-were The defendant’sof cocaine removed.954 gramsfrom which

followed.prosecutionandrest
in of whichsupportof entrapment,the defensetrial he raisedAt

the latter re-testimony. Whensoughthave Coelho’sclaims tohe
self-against compelledhis privilegein the exercise ofsilentmained

Statecourt to order theincrimination, therequestedthe defendant
which theimmunity, followingwitness transactional“grant”to the

is,effect,In the defend-thatcompelled.have beentestimony could
requestingthe State to choose betweencourt to orderant asked the

to the conse-subjecttestifythe witness torequirecourt tothe
of the indict-or dismissalsufferingRSA 516:34provided byquences

us,Before the defendantrequest.denied theThe trial courtment.
invoca-in of Coelho’srecognitionerror the court’sno claim ofraises

self-incrimination, he ar-butagainst compelledthe privilegetion of
dismissalthe State to choose betweenrefusal to orderthat thegues

him dueunder RSA 516:34 deniedtestimonycompela torequestand
I, 15, of the State Constitution.articleby partas guaranteedprocess

reviewing defense re­standards forState constitutional
to defensegrants immunityofcolloquially calledfor what arequests

aAlthougha decade.for more thanrecognizedhave beenwitnesses
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to obtain a or-per right potentially immunizingdefendant has no se
MacManus, 203,der, 256, 259,v. 130 N.H. 536 A.2d 204see State

(1987), that such anrecognized prosecutionthe court has without
circumstances, v.deny processorder can due under some see State

(1978).296, 306, 808,Farrow, 118 N.H. 386 A.2d 814 No such viola-
however,recognized, showing bytion will be without a the defendant

or wouldtestimony sought directly exculpatorythat the would be
material variance from the tenor of the State’s evi-present highlya

Id.;dence. see MacManus supra.

These are fatal to the claim. sim­Quitestandards defendant’s
inklingwe have no of whether would have testified for theply, Coelho

ofdefendant’s benefit or what he would have said. The defendant
that theapparently hoped supported entrapmentCoelho would have

defense, that indicatespossibilitybut was remote at best. The record
the in thetogether periodthat Coelho and defendant did not speak

arrests, andrespective only specific pointbetween their the about
clear indication desiregives anywhich the record of the defendant’s

to examine to the defendant’s status asgoesCoelho Coelho’s
“source.” the defendant reasoned that his claim ofPerhaps entrap­

if he was to be theplausiblement was less understood “source.”
is, however, no reason to believe that would have con­There Coelho

cocaine,was notceded that the defendant his source for the and no
trivial,reason the issue as inregard anything lightto but of the

evidence that the defendant unlocked the box from which the cocaine
been, therefore,inwas Nashua. Thereactually produced having no

showing supplied directly exculpatorythat would have evi­Coelho
dence or material the trial courtany impeachment, correctly denied
the immunity request.so-called

un­The defendant’s second of follows hisassignment error
successful to that hisobjection testimony “understandingNorris’s

that if could the kilo of cocaine and theproducewas Mr. Coelho
cocaine, charges againstthat then the that the State hadsource of

him think the defendant is correctwould be We thatdropped.”
“understanding” impliedNorris’s statement of that he and Coelho

to a of minds about the terms on which themeetinghad come
dropped, beingwould be one term that Coelho wouldcharges pro­

therebywho would be identified as Coelho’s “source”personduce a
this latter ofhearsay implicationfor the kilo. The character of fact

not, avoided the admission of Norris’sargues, bywas as the State
limited no limitation waspurpose, apparent,statement for a since

offered forhavingthe statement must be treated as been itsand
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“source.”asdefendant Coelho’sthedescribingofa meansastruth
772,770, 547802; Dube, N.H.801(c), v. 130StateRS. Ev.N.H.See cf.

(statement if not offeredhearsay rule(1988) outside283, 284A.2d
however, it be treatedadmission, whethertruth). of itsThe errorfor

fed­State ordefendant’sor of thehearsay ruleof theviolationas a
15;I, art. U.S.confrontation, pt.N.H.see CONST.torightseral

Seedoubt.a reasonableVI, beyondwas harmlessamend.Const.
(1976).497,692, 694, 498366 A.2dRuelke, 116 N.H.v.State

of the defendantthe identificationthatalready indicatedhaveWe
than of eviden-nicetyof verbalmatter moreis a“source”as Coelho’s

thetestimony thatuncontradictedin of theviewtiary importance,
the con-thatkey openedin with theNashuaappeareddefendant

evidence, however, thereducedother items ofTwoof cocaine.tainer
further.evencharacterization“source”of thesignificance

witness, infor-counsel eliciteddefensecross-examining policeaIn
in co-trafficker“large-scaleknown to be awasthat Coelhomation

if known who thehe hadasked the witnessthencaine.” Counsel
to Mas-Norris made the callstime Coelho andwas at thedefendant

occasions,was, ex-on a number of“[Coelho]The answersachusetts.
ofhad. One was outme, two bosses hereferred tocuse

Shortlyof Florida.”Massachusetts; was a Columbian outanother
defendant was Coel-that thesuggestedthe same witnessthereafter

Florida,” laterin the defendant was. boss and. .ho’s “Columbian
Massa-had travelled tosayingwitness as heby a differentquoted
prettya isCalling the defendant “source”from Florida.chusetts

of ahim bossmild, referring to as the Columbiancompared with
dealer.drugsubstantial

remark unim­the “source”renderingThe second comparison
juryconfession. Theevidence of the defendant’sis with theportant

admitted, in Spanish,that the defendanttestifyofficerpoliceheard a
Boston, pur­to where he hadfrom Floridathat he had travelled

$14,000. described how he hadof for Hekilograma cocainechased
Lowell, Massachusetts, in­in with thehouseit todelivered Coelho’s

the$17,500, be obtained “afterit to for tosellingof Coelhotention
record, itin theWith this evidencein Nashua went down.”deal

de­not identified thewhether Coelho had or hadmatteredhardly
“source,” reasonablebeyond anyit be saidhis and canfendant as

the verdict.hearsay did not affectthe latterdoubt that

Affirmed.

All concurred.


