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ofHampshire,attorney, NEA-NewAllmendinger, staffF.James
Concord, orally, petitioner.for theandby brief

(EmmanuelAssociation, FarmingtonofKrasner Professional
intervenor, HampshireNeworally),and forthe briefonKrasner

Teachers,of AFL-FederationofFederation Teachers/American
CIO.

from ofBatchelder, rulingis us on aappealThis case beforeJ.
Relations BoardPublic LaborEmployeeHampshireNewthe

4, 1988, HinsdalepetitionerOctober(PELRB), determining that on
(HFT) union affiliationchanged its Stateof TeachersFederation

(NHFT) the Na-of toFederation TeachersHampshirethe Newfrom
(NEA-NH), that,Hampshire andAssociation-Newtional Education

col-paymentsis to certain duesthe NHFT entitledconsequently,
(school board) before that date.School Boardby the Hinsdalelected

questionmootdeclaringafter thePELRB reached this decisionThe
changeorganization maydistrict employeelocal schoolof whether a
to an-State or national labor organizationfrom oneits affiliation

rea-a election. For theother, conducting representationfirstwithout
follow, affirm.wesons that

PELRB, a elec-by representationcertification the afteritsSince
273-A:10, HFT exclusiveto RSA the has been theheld pursuanttion

the time offor the Hinsdale teachers. Atrepresentativebargaining
certification, organiza-HFT was withaffiliated the State-widetheits

tion, NHFT, organization, the American Fed-parentthe its national
the AFL-organization,Teachers and the internationaloferation

1988, of HFT thesought changeIn of members the toMayCIO.
NHFT to State-wide organi-the local from the anotheraffiliation of

NEA-NH,zation, which is affiliated with the National Educationthe
In this the member teachers heldgoal,furtherance ofAssociation.

theyat which voted unani-procedureown internal electiontheir
NHFT and to affiliate with the NEA-mously from theto disaffiliate

NH.
9, 1988, local these election results toJune the communicatedOn

a Thea letter and “Notification Of Removal OfthroughPELRBthe
notification,In the at-And Affiliation.” the teachersAffiliation New

ofPELRB that Newrequirements Hamp-the thesatisfytotempted
(Pub 301.05)Rules, Pub had been301.05shire Administrative

in that an exclusive repre-Pub 301.05 states that the eventfulfilled.
national,or with othermerges any regional,affiliatessentative

if anState, representativeexclusiveorganization,or local labor or
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from otherany organization,disaffiliates such labor the PELRB
note changeshall the without anrequiring election under RSA 273-

PELRB however,A:10. Before the notemay change,such a Pub
that therequires301.05 PELRB itselfsatisfy require-that three

(1)ments have been met: that the internal rules theof exclusive rep-
resentative, regarding affiliation,the approval of the have been

(2)followed; inemployeesthat the the bargaining unit have had a
reasonable to learn about and beopportunity heard with regard to

(3)andproposed change;the that the local hasorganization not
thatchanged materially from selected as the exclusive representa-

14,1988,On Julytive. the PELRB sent to the HFT a letter acknowl-
ofedging receipt the HFT’s letter and notification and stating that

notice has been taken of by“[d]ue the action the Hinsdale Federation
of Teachers.”

At the of attempttime the HFT’s in May and June of 1988 to
its affiliationchange NEA-NH,from the NHFT to the it had in ef-

fect bargaininga collective agreement with the school board. The
1,September 1986,fromagreement 31,ran through August 1989,

and contained a requirement that the dues,school board pay through
deductions from member teachers’ toearnings, the “Hinsdale Feder-

Teachers, NHFT/AFT,of 4255,ation Local AFL-CIO.” itAfter was
affiliation,notified of inchangethe HFT’s the school board ceased

HFT,remitting to statingdues the that it was tounsure which State
affiliate, NHFT,orthe NEA-NH the it was to make payments.

August 29,1988,On dues,after the school board ceased paying the
NEA-NH,HFT, NEA filed with the PELRB an unfair labor practice

complaint against the school board for failure to therecognize new
affiliation. The NEA-NH also filed with the dayPELRB on that a
petition declaratoryfor judgment requesting that the PELRB re-

thesolve of whether Pubquestion 301.05 allowed “local school dis-
trict employee organizations to affiliate with different national labor
organizations without the need for election,a new representation

ifeven the local organization previouslywas affiliated with another
HFT,organization.” NEA-NH,national labor The filed,NEA as

well, a motion to consolidate these actions and a petition for certifica-
tion, toseeking clarifyan election the status of affiliation. The
PELRB ordered an election and after the results theof vote showed
near approvalunanimous of NEA-NH,the affiliation with the on

4, 1988, HFT,October the PELRB NEA-NH,certified the NEA as
the exclusive bargaining representative of the Hinsdale teachers.
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schoolan effective date and thenot statedidThe certification
dur-representationas the status ofto be unsure toboard, claiming
peti-filed abargaining agreement,thefinal of collectiveing yearthe

12,1988,the PELRB on Octoberwithjudgmentdeclaratoryfortion
it thealia, to whom should payto be instructedinterrequesting,

theFinally,under agreement.had theit collectedunion dues that
thein matters beforeintervene the varioustoNHFT moved

bargaining represent-certifiedPELRB, be the exclusiveclaiming to
to dues whichHFT, entitlement theimpliedwhich claimof theative

3,1988, PELRBtheOn Novemberwithholding.wasthe school board
of the involved.on all mattershearingheld a

inter-NHFT’s motion22,1989, granting the toFebruary afterOn
Inquestions.a on the variousvene, PELRB rendered decisionthe

on the PELRB ruledappeal,usconcerningto the mattersregard
HFT’sconcerningforth the NEA-NH thebyquestion putmoot the

con-that Pub 301.05Recognizingto Pub 301.05.pursuantaffiliation
is re-anquestionto whether electionno answer the oftains clear

affiliation, the PELRB thatstatedchangetoquired
satisfied, no elec-are301.05]standards Pub[ofthese“[i]f
satisfied, an elec-If notthese standards arerequired.istion

is in casequestion presentThat moot therequired.istion.
an election when its statuspetitioned forbecause the local

clear, electionthe and angranted petitionthe Boardwas not
was held ....

case, representedIn instant the union members werethe
HFT. The HFT was with theall the affiliatedbyat times

certification, HFT havinguntil the new the soughtNHFT
issuedhavingand the new certification beenan election

thereafter.”

dues,toquerythe school board’s as the withheld theRegarding
ofPELRB found that the entitlement to these “followsquestion

other issues.”from the decisions on

incases, ofchange payment“In future the date the dues will
as ofbythe found the Board the effective date thebe date

election, ifaffiliation, re-followingwhether anchange [of]
following effectively chang-internal localor actionquired,

the date in this isBecause effective case thating affiliation.
election,the dues to the certi-following priorof certification

yetnot School Boardpaid bywhich have been thefication
forward themthe local and the localpaidbe to shouldshould

if internal so since therelationship requiresNHFTto its
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HFT was anstill affiliate of NHFT. Dues since ofthe date
certification changeof affiliation should be paidalso to the
local treasurer and would with inbe shared [NEA-NH] ac-

thecordance with affiliation arrangement between the local
[NEA-NH],and whatever that may be.”

This followed.appeal
Petitioner, HFT, arguesthe that the PELRB abused its discretion

in aarbitrarily declaringand acted moot dispute over the affiliation
of the employee organization; that the toPELRB’s order pay money
in a the PELRBdispute unlawful, unjustdeemed moot was un-and
reasonable; inand that the PELRB followingerred not its own ad-

rule, 301.05, HFT,ministrative Pub since the as the certified
employee organization, could decide to change its affiliation and

HFT compliedsince the with Pub 301.05. Following from these argu-
ments, the HFT asserts that the NHFT has rightno to the dues that
the PELRB ordered the HFT payto to it.

argumentWe first address the that the PELRB abused its
and arbitrarilydiscretion acted in declaring moot the question of the

HFT’s of affiliation underchange Pub 301.05. itsOn HFTappeal, the
of demonstratingbears the burden by a clear preponderance of evi­

law,dence that the PELRB erred as a matter of or unjustlyacted or
541:13;unreasonably. Appeal Boucher,RSA see 38, 40,120 N.H.of

(1980).161, notes,411 A.2d As HFT163 the “the question of moot­
ness is one of convenience and subjectdiscretion and notis hard-to

Dover,v. 527, 529,and-fast rules.” Williams City 130 N.H. 543of
(1988)919, Botsch,(citingA.2d 921 v. 120 600, 601,Silva N.H. 420
(1980)).301, however,A.2d 301 Generally, a matter is moot “when it

justiciablelonger presentsno a controversy because issues involved
Dictionary (5thhave become academic or dead.” Black’s Law 909

1979) Sigmaed. (citing Chi v.Fraternity Regents Universityof of
(D. 1966)).Colorado, 515,258 F. Supp. 523 Usually,Colo. unless a

involved,pressing public interest is or questionthe “capableis of
review,” Doe, (1987)repetition yet evading Honig 305, 318v. 484 U.S.

(citation omitted), an issue that has already been resolved is not enti­
Empl.to judicialtled Royerintervention. See v. State Dep’t of

673, 675, 828, (1978);118Security, N.H. 394 A.2d 829 v. Swift,State 101
(1958).340, 342, 114,N.H. 143 A.2d 116

In its petition for declaratory judgment, the NEA-NH requested
PELRB tothe Pubdetermine whether 301.05 aallowed local public

organizationemployee to its affiliation fromchange one national la-
organizationbor to another without conducting representationa
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3,moot on NovemberquestionthisPELRB declaredTheelection.
Pubaffiliation underchange its StateHFT toattemptedThe1988.

topursuant thean election heldof 1988. Afterspringin the301.05
1(b),273-A:ll, PELRB certified thetheRSAHFT’s underrequest

onrepresentativeNEA-NH, bargainingHFT, NEA as the exclusive
HFT hadwhether the4,1988. questionthe ofpoint,At thatOctober

in thePub 301.05 earlieraffiliation undereffectively changed its
PELRB ontheof beforehearingAt the time thewas moot.spring
or “dead.”“academic”1988, merelywas3, questionthisNovember

fall,in rather thanfor election theanby filingthatrecognizeWe
Pubaffiliation underchangeto itsattemptits earlieradmitting that

ineffective, ensure thattryingHFT toapparentlywaswas the301.05
Pubunderimpossiblea werechangeif ruled that suchPELRBthe

its collectivein before301.05, placeaffiliation could takechangethe
RULES, PubN.H. Admin.expired. Seebargaining agreement

1(b)(“contract301.02(a) 273-A:ll, requiresof RSA thatrule”bar
existing bargaining repre-exclusivechallengefor election topetition

days, no later than 150no than 210 andbe filed earliersentative
inpublic employerdate of affectedbudgetto submissiondays, prior

fact that hadappreciateWe also theexpires).thatyear agreement
in regard to the matter of thehearingPELRB athe conducted

3,thanPub 301.05 sooner NovemberHFT’s topursuantaffiliation
file for a1988, necessary petitionHFT not have felt it to amightthe

HFT under PubHowever, changethe thepursuedelection.statutory
itto the PELRB. Hadof a letter and a notificationby301.05 means

fashion, of forby way petitionin aperhapsacted a differentinitially
the PELRB have resolved the matterdeclaratory judgment, might

did, statutory mighta for a electionpetitionthan it andquicklymore
necessary.have beennot

Moreover, fileddeclaratory judgment,in for withpetitionits
29, 1988, therequestPELRB the NEA-NH did notAugustonthe

in time the HFT itschangedPELRB to at hadpointdecide what
to the collectedaffiliation, which was entitled duesorganizationnor

Rather, solelyconcerned the meth­questionboard. itsby the school
affiliation; namely, whetherby changewhich a local couldodology

theAlthoughunder Pub 301.05.accomplisheda could besuch switch
in petitionof dues entitlement itsquestionraised theschool board

NEA-NH’s affilia­query regardingfor thedeclaratory judgment,
PELRB,theprincipal questionwas the beforeunder Pub 301.05tion

PELRB declared moot. Givenquestionit alone that theand was this
us, PELRB’s determination that thebefore we affirm thethe facts
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question of the HFT’s inchange affiliation under Pub 301.05 was
moot and therefore not entitled to substantive consideration.

The HFT next contends that the PELRB or­unreasonably
todered it inpay money a thatdispute the PELRB deemed moot.

argumentThis fails as well. The dispute before the PELRB con­
questioncerned a ofnot whether HFT all,the was payto dues at but

one of which organization was entitled to the dues withheld by the
school board. Assuming its new relationship with the NEA-NH re­

itquired dues,to HFTpay the would have had to dues topay one of
the two State affiliates. The PELRB simply reasoned that the ques­
tion of which organization should receive the dues followed from its
determination that questionthe of the HFT’s changed un­affiliation

moot,der Pub 301.05 was and its consequent decision that the Octo­
4,ber 1988 certification date controlled. upholdWe the decision of
PELRBthe that 4, 1988,because October was the date on which the

HFT NHFT,disaffiliated from the the NHFT is entitled to the dues
collected before that date.

Finally, the HFT argues thethat PELRB inerred not follow­
rule,ing 301.05,its own Pub as the HFT is an employee organization
change affiliation,entitled to its and as it complied with Pub 301.05.

we alreadyBecause have determined that the PELRB did not abuse
its adiscretion or err as of inmatter law declaring moot the question

301.05,of affiliation under Pub it follows that the PELRB had no
obligation to consider the HFT’s actions in to Pubregard 301.05.

Affirmed.

All concurred.


