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(RobertP.A., A. Shainesof Portsmouth& McEachernShaines
forbrief, orally),Shaines theM. on the and Mr.Flaggand Jonathan

plaintiff.

(/. TrombleyMcDermott, andHamptonof KirkSanders and
orally), forbrief, Trombleyon and Mr.M. Edelman theLawrence

defendant.the

in theBROCK, filed suitRadkay,C.J. The Randall D.plaintiff,
from thecourt, have resultedalleged toseeking damagessuperior

Confalone,defendant,The Jamesagreement.breach of a lease
dismiss, by the doctrineclaiming that the suit was barredmoved to

claims forthe have raised hisjudicata because couldplaintiffof res
declaratory judg-in forpetitionconnection with an earlierdamages

J.), re-Superior (Temple,the lease. The Courtment sameinvolving
v. FirstCorp.our in Eastern Marine Constructionon decisionlying

(1987),270, dismissed the525 A.2d 709Leasing, 129 N.H.Southern
follow, re-weaction, For the reasons thatplaintiff appeals.and the

and remand.verse
under15,1986, agreementthe into anOn enteredpartiesOctober

inLafayetteon Roadundevelopedof land locatedparcelwhich a
In-plaintiff.byto defendant theHampton was leased theNorth

optionthe was anprovisions agreementthe ofamong manycluded
period.the leaseduringfor the defendant to thepurchase parcel
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not detail immediatelyWe need the events that followed the execu-
tion sayof the lease Suffice it to thatagreement. the defendant’s

terms,complyfailure to with its hisincluding default on scheduled
in controversyrent resultedpayments, between the and cre-parties

uncertainty regardingated the to orplaintiff’s right possess convey
Therefore,subjectthe real estate. the plaintiff petitionfiled a for

498:5-a,declaratory pursuant to RSA tojudgment have theseeking
superior hiscourt establish entitlement to the immediate and exclu-
sive possession propertyof the and to the tooption purchasedeclare
null and void.

4, 1988, J.),On May Superiorthe {Gray, approvingCourt the rec­
ommendation of a Master T. Gallagher,{Charles declaredEsq.),

agreement null,lease between parties“[t]he the ... to be void and of
no As ineffect.” stated the master’s the inreport, lease terminated

when,agreementaccordance with the after notice ofreceiving his
failure tender payments,to scheduled rent the defendant failed to
cure the default. The master found that optionthe to purchase died

lease,with the the intermination of which was effect less than four
The court,months. defendant subsequently appealed to whichthis

summarily affirmed the trial court’s decision. RadkayRandall D. v.
(ordera., 1988).James & No. 13,88-227 dated OctoberConfalone

1, 1989,On May plaintiff action,the brought a second seeking
damages resulting from the defendant’s failure to updeliver the sub-
ject The trialproperty. grantedcourt the defendant’s motion to dis-
miss, ruling that the plaintiff’s claims were barred resby judicata

theybecause could have inbeen raised the earlier action.

The sole weissue need consider in appealthis whetheris or
not the trial court’s reliance on insupraEastern Marine dismissing
the claim for was todamages proper. Necessary our decision is an

ofunderstanding the character and ofpurpose declaratory judg­
ments, effectincluding upontheir subsequent litigation involving the

ofsame cause action. The right bringto a forpetition declaratorya
is injudgment “Anyfounded personstatute: claiming presenta legal

equitable right or title may maintain a petition against any person
claiming adversely to such right or title to determine questionthe as

parties,between the and the court’s orjudgment decree thereon
shall be conclusive.” RSA remedy491:22. of declaratory“[T]he judg­
ment affords relief from uncertainty insecurityand created by a
doubt as to orrights, legalstatus relations existing between the par­

Co.,ties.” v.HospitalPortsmouth Indemnity 53, 56,Ins. 109 N.H.
(1968).398, 400242 A.2d The justiciability of a declaratory judgment
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onebyof a committedupon proof wrongdependentis notaction
147, 149,Keene, 155 A.v. 85 N.H.the other. Faulkneragainstparty

(1931). liberally“must be195, declaratoryPetitions for relief197
the law.” Ports-the evident ofpurposeso as to effectuateconstrued
55,Co., 242 A.2d atIns. 109 N.H. atIndemnityv.Hospitalmouth

400.

docket, Americancommonly placed equityon theAlthough
306,Liberi, 480, 482,101 N.H. 147 A.2d 308Ins. Co. v.Employers’

(1958), they“are sui asdeclaratory judgment generisforpetitions
characteristics of both law actions and equityof some of thepartake

Serv., Inc.,Ins. Co.Merchants Mut. v.proceedings.” Transformer
(1972).364-65, 112,360, re­They provide298 A.2d 115-16112 N.H.

v. Berk­inadequate.would be Morinproceedingslief when other
500, (1985);Co., 485, 486,Ins. 126 N.H. 493 A.2d 501shire Mut.

(1973).561,State, 559, 310,113 N.H. 311 A.2d 312 TheBeaudoin v.
relief as a means for to deter­declaratory partiescreatedlegislature

stagean earlier than would belegal equitable rightstheir or atmine
if in established forms ofthe matter were otherpursuedpossible

Serv., Inc., 112v. N.H.Merchants Mut. Ins. Co.action. Transformer
364, 298 A.2d at 115.at

declaratory judg-haslegislature specifically providedThe that
in withbrought byactions can be court facedsuperior partiesment

an in real 498:5-a. Theclaims to interest RSAproperty.adverse
to “hear the several claims and determine therequirediscourt

determining. . . and to render theparties judgmentof therights
to suchsettlingand and and the titledisputes quietingquestions

RSA 498:5-d.property.”

judicata, byres considerations of“spurredThe doctrine of
legalof in ourpolicy certainty finalityand a andjudicial economy

Easternrepetitive litigation.has been established to avoidsystem,”
273,v. First Southern 129 N.H. at 525Corp. Leasing,Marine Const.

Crane, 249, 252,A.2d at 711 Brickner v. 118 N.H. 387 A.2d(quoting
(1978)).321, “The essence of the is ‘a final judg­323 doctrine that

jurisdiction is thecompetent upon par­ment a court of conclusiveby
in the same cause of action.’”subsequent litigation involvingties a

273, Crane,525 A.2d at 711-12 Brickner v. 118 N.H.(quotingId. at
323, Constructors,252-53, at quoting387 A.2d itself Concrete Inc.at

Bank, 670, 672, 612,117 N.H. 377 614v. The Manchester A.2d
(1977)). “cause of action” means the to andrightThe term recover

relief ofarisingto all theories on which could be claimed outrefers
275,in Id. at 525 A.2d at 712.question.the same factual transaction
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uponthe to recover basedrighta has exercisedGenerally, partyonce
transaction, seekingthat is barred frompartyfactualparticulara

of relieftype remedy theorythe of orrecovery, thoughevenfurther
Id.; 576,N.H. v. 115 N.H.University April,seebe different.may of

(1975).446,578, 449347 A.2d

he is notdeclaratory judgment,a seeks aplaintiff“Where
defendant, judi­rather aagainsta claim the butto enforceseeking

and of a relation betweenas to the existence effectcial declaration
Annotation, Prin­Extent to Whichhim and the defendant.”[or her]

in ActionsJudgmentsare toApplicableRes Judicataciples forof
(1950).782, 787 a declaration10 A.L.R. 2d SuchRelief,Declaratory

to the trial courtpresented regardingsettles the issuesconclusively
491:22; Keene, 151,Faulkner v. 85 N.H. atthe RSAparties’ rights.

brought“A final in an action tojudgmentA. at 198. valid and155
of the conclu­legal partiesor other relations isrights [also]declare

in them as to the matters de­a action betweensubsequentsive
Judgments (1982).(Second) § 33. . .” Restatement Ofclared.

Thus, judicataa effect to the ex­declaratory judgments do have res
determinedrelationship partiestent that the between the has been

interests, rights or titles have been settled.respectiveand their

however,earlier, declaratory judgment actions areAs stated
injudicata regardcreations. of res to de­unique legislative “[R]ules

from to other judg­differ thoseclaratory judgments applicable
Annotation, to Res Judicata arePrinciplesments.” Extent Which of

Judgments Declaratory Relief, supra.to in ActionsApplicable for
forGenerally, successfully judgmenta who has obtained aplaintiff

from adeclaratory precluded maintaining subsequentrelief is not
N.H. N.H.University April,for coercive relief. v. 115 ataction of

580, However, a who an action forplaintiff brings347 A.2d at 450.
declaratory bring­and coercive relief is thereafter barred fromboth

relief, legal equitable,a suit for further coercive either or baseding
22A Declaratorythe same cause of action. See Am. Jur. 2dupon

(1988);§ N.H. v. 115 N.H. atUniversity April,240Judgments of
581, 347 A.2d at 451.

Corp.relied Eastern Marine Construction v.uponThe trial court
in the defendant’s motion toLeasing supra grantingFirst Southern

Marine, the and wasplaintiff sought grantedIn Easterndismiss.
intention toexpressed placerelief from the defendant’sequitable

of a third Marineproperty party.mechanic’s liens on the Eastern
272,129 N.H. at 525 A.2d atLeasing,Const. v. First SouthernCorp.

action,brought seeking damagesthen a secondplaintiff711. The
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272-73,Id. at 525from the same incident.arisingdefendantfrom the
wassubsequentheld that the action barred711. This courtA.2d at

forcould have raised his claimjudicata plaintiffbecause theresby
276,in Id. at 525 A.2d at 713.the first action.damages

in herefrom Marine that theis EasterndistinguishableThis case
asought onlyrelief. Thedeclaratory plaintiffaction involvedprior

entitled to immedi-to RSA 498:5-a that he waspursuantdeclaration
As is commonproperty.of the ofpossession parcelexclusiveate and

“such other and further relief...requestincluded a forhepractice,
However, relief ac-no claim for coercivejust.” specificseemmayas

for a anddeclaratory judgment,thecompanied plaintiff’s petition
circumstances, is notplaintiffthese thegranted.none was Under

legal equitableor claims oflitigation involvingfrom furtherbarred
recovery.

inAccordingly, grant­we conclude that the trial court erred
not dispos­the defendant’s motion to dismiss. Eastern Marine ising

matter, not resplaintiff’s byof the and the claims are barreditive
judicata.

Reversed and remanded.

All concurred.
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