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Manchester,Raymond Kelly, byJ. of brief and fororally, the
plaintiff.

McLane, P.A.,Raulerson &Graf, Middleton of Manchester
(James and D.Joseph brief,R. Muirhead Leverone on the and Mr.

orally),Muirhead for the defendant.

Walker,Per The plaintiff,curiam. Patricia C. fromappeals an
J.)of Superior {Murphy,order the Court claiming several points of

error; thatspecifically, arguesshe the trial court erred itwhen re-
month,toalimony perduced her limited the time period$575 to

months,twenty-four denied her request adequatefor security from
in contemptthe defendant and found her for failing to aexecute will

defendant,to an court Thepursuant earlier order. Walker,Jerome K.
theargues cross-appealon that trial court erred when it did not ap-

ofthe 1983 version RSA 458:19 and toply failed grant his motion to
We reverse in inalimony.terminate affirmpart, andpart remand.

Walker,The plaintiff, defendant,Patricia C. and the Jerome K.
1980,Walker, inwere divorced at which time hadthey two minor

children, Kenneth, 29,1963,born on November and Jeremy, born on
2, 1967. The courtOctober ordered the defendant $1,100to pay per

month in inalimony perand month child$450 support to be in-
aannually percentagecreased inby determined accordance with the

cappedConsumer Price Index and at 7.5%.
settlement,In plaintiffthe property Subaru,received a 1977 a

furnishingshome located atand 93 Allied inStreet Manchester,
to used repairsseven thousand dollars be for home and a innote the

amount of twenty bythousand dollars secured inproperty Bedford
Paymentsawarded the defendant. onto the note were to commence
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youngestevents: when theirfollowingof theof oneoccurrenceat the
education, propertywhen thehis post-secondarycompletedchild

anyfor reason othersold, alimony ceasedpaymentsor whenwas
The defendant received a 1973remarriage.death orplaintiff’sthan

47located at New Boston Roadtruck, furnishingsa home andDodge
encumbrance, hisexisting Keough andBedford, to ansubjectin

K.Plans, in the Jerome Walker Pro-his interestPensionAmoskeag
Sun OilAlgonquin Companyand the andAssociationfessional

stocks.
filed re-1984, seekingdefendant a motion aafter theIn ofApril

athe entered into court-partiesin his alimony payments,duction
childincreasing alimony support pay-his andapproved stipulation

month,$1,265 respectively. stipulationTheand perments to $517
livingthe cost of increaseregardingthe provisionalso eliminated
own in-the for her healthpaymentsto coverrequired plaintiffand

ato enter into contract to draft aAdditionally, agreedshesurance.
for anywould be available first uncom-her assetswill under which

children.of herpleted education
son,2, 1985, youngest Jeremy,the Walkers’ turnedOctoberOn

later, 5,1988, theon October defendantyearsThree ceasedeighteen.
in reliance on RSAalimony payments, allegedly 458:19making

$20,000(1983). however,did, paymentcommence on the pur-noteHe
3,the 1980 divorce Onto eleven of decree. Octoberparagraphsuant

1988, bring modify alimonya to forward and theplaintiff filed motion
to rule three-yearcourt on whether the lim-requestedorder and the

(1983) toapplicableitation in RSA 458:19 was this divorce. In re-
objectionan to her motion andsponse, defendant filed moved that

failingin for to execute the willplaintiff contempt pursuantbe found
to the 1984 stipulation.

14,1989, for parties arguedcounsel both about theApril appli-On
(Peter(1983).458:19 The Master’s J.cability Bourque, Esq.)of RSA

J.)(Dalianis,recommendation, the CourtSuperiorwhich subse-
inthe three-year provisionwas that RSA 458:19quently approved,

Henry, 159,that v. 129reasoning Henry N.H. 525inapplicable,was
(1987) new statute(holding applicable only prospectively)267A.2d

its facts.distinguishable onwas
1989,10, a motiondefendant filed to terminateMay alimonyOn

andthat he had become disabled was unable toalleging continue
objected tomedicine. Plaintiff this motion andpracticing simul-

forfiled a thetaneously requesting securitymotion alimony pay-
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in arrears. The court consolidated thements motions and scheduled
17,forhearing Maya 1989.

(Peter Bourque, Esq.), reportThe Master J. whose was approved
J.),the deniedby (Murphy,Court defendant’s motion to terminate

and, instead, the amount toalimony reduced monthper to con-$575
period twenty-fourtinue for a of months. The master also found that

$10,000in arrears in ofthe defendant was excess for tofailing pay
$1,265 monthly 19,the from October 1988. Thepayment master or-

him to of the onpay fifty percent arrearagedered or Septem-before
a,nd15,1989, the balance on or before February 15,1990,ber with an

per8% rate of interest annum to be fromapplied the date the pay-
due. Both motion toplaintiff’s bringments were forward and modify

request securityher for were Theand denied. master also found her
in willcontempt for to execute thefailing byordered the court’s

parties’ stipulation.of 1984acceptance Subsequent order,the to this
and filedplaintiff respectivedefendant their appeals.

mustThe first matter we address is which version of New Hamp-
statute, 458:19,shire’s RSA toalimony applies the present case.

1981,in inRSA 458:19 was amended 1985 and inagain 1987. The
thelegislature provided amendment,that 1981 currentlywhich ap-

in replacementthe 1983 edition thepears of Revised Statutes Anno-
tated, supportwould to all ordersapply preceding enactment,its but

ofonly 1981,after the one seeexpiration year, 275:2,Laws whereas
of the orders,neither later versions was extended to cover earlier see

1987, 278:6; 1985,175:5. defendant,Laws Laws The relying on Hen-
v.ry Henry supra, maintains that because the parties were divorced
1980,in alimonytheir order is governed exclusively by RSA 458:19

(1983). plaintiff,The with whom the master issue,sided on this ar-
gues Henrythat the is distinguishabledecision on its facts. Accord-

master,plaintifftoing appliedthe and the we the 1983 version of
in Henry onlyRSA 458:19 because there were no minor children

involved; and, view,in their this factual distinction renders Henry
towholly inapposite the case. Wepresent disagree with analysisthis

conclude positionand that the defendant’s is correct on this issue.

In Henry 159,v. 129Henry, 267,N.H. 525 A.2d we were
with ofconfronted the issue whether the 1985 amendment to RSA

458:19, 1, 1986,effective January applied to a divorce decree dated
8, issue,August In answering1978. that we expressly stated that

based divorce decrees enteredupon 1,1986,“[o]rders Januarybefore
(RSA (1983))”bywill be thegoverned provision‘old’ 458:19 and that

“new” 1986),the then RSA 458:19provision, (Supp. “is applicable
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entered on or after thatdecreesdivorceuponbasedto ordersonly
in161, original). holdingThis(emphasisat 268525 A.2dId. atdate.”

sug-based, plaintiffof minor children as theon the absencenotwas
first, 1985 amendment carried an effec-theon two facts:butgests,

1986, second,1, the General CourtJanuary andofdatetive
allapply1981 amendment would to ali-that thespecifically provided

yearone after its effective datebeginningin existenceordersmony
1981, 275:2, 275:3, while15, 1981, the 1985see LawsAugustof

1985,Laws Thussee 175:5.provision,included no suchamendment
and intent oflanguageboth the expressin accordance withHenry,

granteddecrees topriormade all divorcecorrectlylegislature,the
subject to RSA 458:19of the 1985 amendmentdatethe effective
Henry and the(1983), presentdistinctions betweenanyand factual

are irrelevant.case

of applica­which version RSA 458:19 isHaving determined
case, obligationwhether defendant’s towe next addressto thisble

years youn­three after thealimony automaticallyterminatedpay
(1983)RSA 458:19age majority. providesthe ofchild reachedgest

following:the

divorce, court may...of or the ordernullitya decree“Upon
maysum of as bepay money,to such deemed[the husband]

in-in in no childrenthat cases which arejust, provided
volved, in reached the ma-agewhich the children have ofor

for not more than 3 yearsthe shall bejority, order effective
age major-attains the ofyoungestafter the childyearsor 3

However, such order re-mayoccurs first. beity, whichever
newed, if justice requires periodsor formodified extended

. . .”3 at a time .yearsof not more than

added.) We held that this “shall(Emphasis previouslyhave be effec-
the ofexpiration bytive” mandates automatic use the wordlanguage

193, 194,Taylor, 737,v. N.H.TaylorSee 108 230 A.2d 738“shall.”
458:19).(1967) an of In Taylor,earlier version RSA we(interpreting

order, ‘renewed,havingthat the “not beensupportstatedexpressly
extended,’ ofexpired years.”or at the end three Id. There-modified

fore, 2,obligation pay alimonyto ceased ondefendant’s October
1988, $10,120when heand the master erred found defendant in ar-

addition, upon plaintiff, alimonyIn the burden was the asrears. the
that justiceto come forward and “establish arecipient, require[d]

so,extension,or if what justiceand torequire[d]renewal as
195, atamount.” See id. at 230 A.2d 739.
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find that master erred inWhile we the ordering defendant
$10,120 note,in alimony,to interest back we alsopay plus for the

remand,on thepurpose of consideration that master would thehave
alimonyorder retroactive as far back asto the timepower plaintiff

86, 86,See v. 114Morphy Morphy,filed her motion. N.H. 315 A.2d
(1974)631, for of(hearing expired631 renewal order held in April

1974, 1971).alimonyordered retroactive tocourt November Al­
express authorityis no athough permittingthere New Hampshire

alimony,court to order retroactive neither is there express authority
Indeed,such an order. the discretion onprohibiting conferred courts
necessarily extensive,in realmfamilythe law is and our statute de­

inthe factors to be consideredlineating making alimony decisions
not, for example, abrogatedoes the court’s discretion with regard to

Marsh, 448, 450-51,v. 123 N.H.amount. See Marsh 126,462 A.2d
(1983); Ames, 554, 555,128 v. 1181, 1181-82Ames 117 N.H. 374 A.2d

1989).(1977); Furthermore,(Supp.RSA 458:19 the date from which
withinalimony payable “peculiarlyis is the discretion of the trial

Glusker, 861, 861-62,255 7court.” v. A.D. 586,Glusker N.Y.S.2d 587
(1938). In general, alimonycourts make payable from the date of the

it, Simon,decree or order see v.granting Simon 65 620, 620,A.D.2d
536, (1978); however,409 537 in case,N.Y.S.2d a proper maycourts

retroactive,alimonymake awards computed anyat time subsequent
divorce, see,to the commencement of the suit for e.g., Abrusci v.

Abrusci, 980, 980, 434 722,79 A.D.2d N.Y.S.2d (1981);722-23 Wright
(Fla. 1982).1334,411 Thus,v. 2dWright, So. 1336 what is erroneous

inrequiresand reversal the instant iscase not that an order was
retroactive, but it ancategorizedthat was as arrearage and automat­
ically calculated of prioron the basis the alimony level.

As argumentto defendant’s that the court inerred failing
find,alimonyto terminate the altogether, we on the contrary, that the

repleterecord is with evidence supporting the master’s determina­
tion. The decision to allow or alimonydisallow withinis the master’s

discretion,sound and we will not overturn his decision unless we find
an of Healeyabuse that discretion. v. Healey, 618,117 622,N.H. 376

(1977).140, 143 AA.2d review of the record indicates that the master
properlycould award alimony at per month for$575 twenty-four

Specifically, rejectmonths. we defendant’s argument that ali­the
mony inorder is effect an impermissible modification of the 1980

settlement,property since it himmay require liquidateto ofsome
his tonon-productive generateassets enough income to ali­pay the

Themony. settlement aproperty effected division of inassets ac-
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topartyentitle one a divorceIt does notvalues.with theircordance
a certain asset if a moreor retaininvestmenta certainmaintainto

tothat aparty satisfy sup-would enableof valueuse thisproductive
obligation.port

hand, that the master abusedPlaintiff, arguesthe otheron
alimony.an infor increase Werequestin herdenyinghis discretion

alimony supportedwasto decrease thethe decisionfind thatagain
resultingincomeof defendant’s reducedthe evidencebyonlynot

ill-health, evidence that hadby plaintiffbutandhis retirementfrom
in assets to one of herthousand dollarsninetyabouttransferred

a master’s determination absentnot set asidewe doSincedaughters.
discretion, modified order.we affirm theofabusean

that defendant’s toobligationof our earlier determinationIn light
1988,2, plaintiff’sdo not reachon October weceasedalimonypay

ordering provideerred in not defendant tomasterthat theargument
security.adequate

concerns theargument by plaintifffinal raised master’sThe
a pursuantto will tofor her failure execute thecontemptoffinding

in stipulation required plaintiff1984. The toentered intostipulation
15,1985, her assets beJuly directingwill on or before usedasubmit

By the time of inof her children. the hearingthe educationfirst for
17, 1989, toyethad submit the will asMay plaintiffonthis case

24,1989,hearing, May plaintiffon did executeAfter the andordered.
of to defendant. While it is therefore truea the will thatcopydeliver

order,the 1984 sheeventually ignoredsatisfied the court’splaintiff
underyears finallyfour and succumbed the pressurefor overorder

decision on the motion. Such acontempt disregardof the ofpending
acceptable; contemptorder is not the finding entirelycourt’s was

appropriate.

in inpart; part;Reversed remanded.affirmed

J.,Horton, not sit.did


