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Furthermore,forthorize restitution. RSpayments 211:16 appar-
to drawently anydid not authorize a court payments from forfeited

bail; a that,bail forfeiture was conditionmerely satisfied,once al-
compensate appropriatelowed a court to individuals as it saw fit

211:16.county treasury.from the RS
1955,From to sections 14 through1867 16 of 211chapterRS were

form,recodified, slightlyin altered as an independent chapter enti-
Prosecutors,”and toCompensationtled “Rewards GS (1867);ch. 245

(1901); (1926);PL (1942),PS ch. 261 ch. 375 RL ch. 435 thus further
legislature’stheemphasizing understanding of the limited nature of

topaidthe sums to be the ofpursuant precursors RSA 597:38. In
1955, with birth of New Hampshirethe the Revised Statutes Anno-

211:16,tated, 597:38,the latest version of RS RSA was separated for
inthe its legislative historyfirst time from the two sections it had

followed, which themselves werealways recodified as RSA 610:1 and
ByRSA 610:2. thus RSA 597:38isolating from its two related provi-

sions, mostthis recent recodification created the seeming ambiguity
597:38,of but inRSA was not fact intended to alter its original pur-

Hampshirepose, Preface,see New Revised Statutes Anno-
tated, 57-61, (1986),at v andTitles did not broaden its scope to

for frompaymentsinclude restitution forfeited bail.

Affirmed.
J.,Horton, did not sit.
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(K.Whelan,Clauson, of Hanover Clauson onSmith <6 William
plaintiff.fororally),and thethe brief

(ClaudeMcNamara, P.A., of Lebanon T. But-& WheelerSchuster
orally),McNamara thebrief, Marilyn Billingsand foron thetrey

defendant.

(DiClerico,THAYER, Superiorfrom the Court’sJ. In this appeal
action, juryin whichJ.) injuryin the returned apersonalrulings a

defendant, Brown, the mainDouglas questionthein favor ofverdict
of pre-review is whether evidence the defendant’sfor ourpresented

be byconviction of assault can used theannulled criminalviously
Brown, in civilsubsequentthe assault toproceedingSaraplaintiff,

the For theconclusively the occurrence of assault. reasonsestablish
used,follow, andhold that it cannot be so therefore affirm.wethat

1986, estrangedwhile Sara Brown’s wasIn December of husband
Claremont,in ahome there aroseat the confronta-present parties’

them, a bythe of which was claim the plaintiffresulttion between
Brownhad her. Mr. denied allega-the defendant assaulted thethat

1987,intion, but, trial June of the Claremontafter a District Court
him of His wasguilty conditionallyassault. sentence dis-found

ineventuallywas annulledand the conviction ofcharged, January
1989).1989, (Supp.to RSA 651:5pursuant

jury trial of Mrs. Brown’s civilDuring the later assault claim
Brown, altercation,Mr. based on the same Decemberagainst 1986

a in limine tofiled motion exclude all evidence of thethe defendant
Althoughannulled criminal conviction. the plaintiff con-recently

of itselfthat evidence the conviction could not be admitted atceded
doctrine oftrial, argued that under the collateral theestoppel,she
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himpreventeddefendant’s earlier assault conviction from relitigat-
in civil Iting that the related action. was the plaintiff’s positionissue

Aubert, 422, (1987)that Aubert v. 129 N.H. 529under A.2d 909 she
to a verdict towas entitled directed as whether Mr. Brown had as-

saulted her.
court theThe trial motiondisagreed, granting in limine and rul-

Mrs. Brown neither theing priorthat could use conviction as evi-
dence, use it basis of collateralnor as the Itestoppel. was the trial

ruling that the annulled convictionjudge’s could not be used to es-
theautomatically conclusively assault,tablish and fact of the and his

arefusal to direct verdict in favor ofconsequent plaintiffthe on the
issue,assault that thisprompted appeal.

that plaintiff challengeWe note the does not the validity of the
itself;statute nor does argueannulment she that the defendant has

failed satisfy requirementsto the of the annulment provision or that
he in wayis some to itsineligible reap benefits. simplyShe would
have out exceptionus carve an to what she concedes is the otherwise

statute,language wherebyabsolute of inthe this particular case the
beannulled conviction could used for the limited purpose of con-

fact ofthe the assault. Inclusively establishing ofsupport this posi-
tion, Brown on thisMrs. relies court’s adherence to the ofdoctrine

that, balance,estoppelcollateral and claims on importancethe of the
doctrine far that of the statedoutweighs purpose of the annulment

that,legislation. arguesShe further as the victim of the earlier as-
sault, to priorshe should be allowed use the inconviction the subse-
quent civil action. also thearguesShe that recent decision of Panas

591,v. & Corp., (1987)Harakis K-Mart 129 N.H. 529 A.2d 976 has
softened the inflexible mandates of the annulment statute.

clear,We onlyneed refer to the unambiguous oflanguage the stat-
ute to the presented byresolve thearguments plaintiff. RSA 651:5

1989) in(Supp. provides pertinent thatpart

If hasperson“I. a who been sentenced probation,to condi-
tional fine hasdischarge, compliedor a with the conditions

sentence, may,of at afteranyhis he time one year following
sentence,of the terms of hiscompletion apply to the court in

the originalwhich sentence was entered for an order to an-
nul the record of conviction and sentence.

H:

The enterVII. court shall the order applied for under para-
ifI ... in thegraph opinionthe court’s order will assist in
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will theand be consistent withrehabilitationapplicant’sthe
order,the theentry applicantof shallUponwelfare.public

ifas he had never been convictedrespectsin allbe treated
that,sentenced, anyof crimeexcept upon convictionand

entered,of annulment has beenthe ordercommitted after
inmay bybe considered the court de-the convictionprior

to imposed.”betermining the sentence

that the annulmentrequested orderspecifically providesThe statute
inopinion“if in court’s the willthe order assist theshall be entered

will be theand consistent with wel-publicrehabilitationapplicant’s
1989). It651:5, further mandates that(Supp. “[u]ponRSA VIIfare.”

in iforder, shall be treated all asapplicant respectsof theentry the
The only excep-and sentenced----” Id.had never been convictedhe

here,language is not relevant butunequivocaltion to this otherwise
any crime committed after theconviction of or-thatprovides “upon

entered, the conviction beprior mayhas been con-der of annulment
thedeterminingin sentence to be Id.imposed.”thebysidered court

to requireis well established elaboration that“It too where
case,in concerned,suchstatutory remedy, as this isa courtspurely

ignore plain languagethe of the norlegislationcan neither add
Doe,did seelawmakers not fit to include.” State v.words which the

(1977).259, 261, 279, clearly117 372 A.2d 280 The statute re­N.H.
that, drawn withnarrowly exception dealingbut for a laterquires

in all ifconvictions, respectsshall be treated as he hadapplicant“the
1989)651:5, (Supp.and sentenced.” RSA VIInever convictedbeen

added). “in alllanguage respects”The cannot be read out(emphasis
encompass anytointerpreted less than the wordof the statute or

inIf this isplaintiff“all” the case allowed to use therequires. de­
asprior conviction the basis for collateral estoppel,fendant’s Mr.

ifas he hadBrown is no treated never been convicted.longer There
no ofgeneral exception purposesis for collateral andestoppel no

towishing use theexception for victims conviction forspecific pur­
We therefore hold that anestoppel.of collateral annulled con­poses

estoppelcollateral effect.givenviction becannot
on the Panas andreliance Aubert cases is mis-The plaintiff’s

in entirelythose cases are consistent withas our decisionsplaced,
annulment statute.readingthis of the

an aIn Panas we said that “it is that thepropositionfortiori
on of convictionsrestrictions disclosure of RSA 651:5blanket should

in of civilrigorously the context suits.” Panasappliedbe v. Harakis
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610,129 at A.2d& K-Mart N.H. 529 at 988.Corp., Noting that “the
iftreated as the convictionapplicant occurred,”is to be had never id.

988,611, at that althoughat 529 A.2d we concluded “the statute ef-
conviction,thefectively erases no such similar erasure is effected

conviction,”the to theagainst giving Thus,facts rise id. the statute
far itself,”extends as as evidence of the“only id.,conviction and

prohibit underlyingdoes not introduction of the facts and circum-
conviction,to thegiving providedstances rise that such evidence can

be introduced without reference to the actual criminal proceedings.
says nothingPanas about collateral estoppel.

Aubert,In held thewe that defendant’s criminal conviction collat-
her fromerally estopped relitigating the issues of liability and causa-

case, however,tion. That did not involve an annulled conviction.

Therefore, given specificthe oflanguage RSA 651:5 (Supp.
1989) case,reasoningand the of the Panas Mrs. Brown was properly
prohibited usingfrom the defendant’s annulled toconviction estab­
lish the occurrence of the assault for ofpurposes the related civil
suit.

the of theAccordingly, decision trial court is

Affirmed.

Horton, JJ., sit;JOHNSONand did not the others concurred.
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