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defendant,BATCHELDER, Letourneau,TheJ. Richard was con-
countvicted of one of felonious sexual assault involving the inten-

atouchingtional of under the of forperson age thirteen the purpose
632-A:3, III;gratification. 632-A:l,of arousal or RSAsexual RSA IV.

J.)Superior (Nadeau,On he that the Courtappeal, contends inerred
to instruct the on the ofrefusing jury defenses intoxication and acci-

dent. We affirm.
The the felonious sexualbasis of assault charge was an incident

9,ofevening 1987,which occurred on the November while the de-
fendant, Letourneau, stayingRichard was at the home of the victim’s

infamily occurred,Rochester. After the assault the victim’s father
refused,asked the defendant to heleave. When her father called the

andpolice they took the defendant to the police station.
trial, theAt victim testified that after the incident occurred but

arrived,before the police she saw the defendant try to hergive fa-
she marijuana.ther what believed to be Her belief was based on

information she had learned on television and in a class at school.
alleged marijuanaShe testified that her father flushed the down a

toilet. The further that invictim testified earlier the evening the de-
marijuana] it,”fendant “rolled ... andup [the started smoking al-

though she neither smelled nor saw smoke.
The 9,victim’s mother testified that after November the day of the

assault, the defendant called her at work and “said it must have been
rum,” althoughthe she testified that she did not recall anyone drink-
rum thating evening.

The defendant’s ex-wife testified that the victim’s mother told her
that the defendant “had been wildacting crazy”and nightthe of the

“had himgetassault and that she to out of the house because of the
ofdrugs that he was on.” One the officers who had removed the de-

fendant from the house testified thethat defendant “acted crazy”
that aboutevening, talking spaceships and lasers.

The defendant’s ex-wife testified further that the victim’s mother
that, probabletold her at the cause hearing, the victim had told the

judge touchingthat the could have been an Aaccident. defense in-
vestigator also testified that the victim’s mother told her that the

have occurredtouching accidentally.could
The jurycourt instructed the that

if“The State also has to that findprove you contact,sexual
that it’s accomplishedcontact that was purposely by the de-
fendant. And means that thethat defendant had as con-its

objectscious causeto the sexual contact. That he intended
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over herclothing privateor thepartsprivateherto touch
purpose to do it andwith a consciousdid thatand heparts,

hispurpose,And also that his con-intentional.that it was
arousal or gratification.”for sexualwasobject,scious

attor-jury,the the defendant’schargingfinishedhadAfter the court
an intoxicationrequestedandjury instructionsobjected to theney

Hecourt earlier. alsowith theinstruction, he had raisedan issue
time, instruction on accident.for first antherequested, apparently

the requests.The deniedcourt
inthe trial court erred refus-thatarguesappeal the defendantOn

accident, thereand as wason intoxicationinstructionsgivetoing
The State asserts that the trialdefenses.thesesupportevidence to

jury instructions be-give specificto thesedeclinedproperlycourt
juryuntil after thenot them wasrequestdefendant didthecause

7262H and written re-requireRulesSuperior Courtwhilecharged,
to ofprior drawingto be submitted thefor instructionsquests jury

was insufficientcontends that there evidenceThe State alsojury.the
and that in-instructions thesespecificto warranton these matters

sufficientlythe trial courtbecauseunnecessarywerestructions
of intent.on the issuejurythecharged

that the defendant’s requestwith the State for aWe agree
fashion,was made in a timelyaccident notinstruction onspecific

all juryassertion that for instruc­reject requestswe itsalthough
isjury Superiorthe drawn. Courtmust be made before Ruletions

refers,62H, requiresRule 72 written re­CourtSuperiorto which
drawn,jury’s practi­filed to the asprior being “[i]nsofarto bequests

cal,” to be submitted after the commencement ofrequestsallowsand
Super. Ct. 62H. Superiorshown.” R. The“goodtrial causeuponthe

therefore,Rules, whereanticipate situations defense counselCourt
only testimonya instruction afterspecificto hasmay requestdecide

in trial. for instructionsRequeststhe course of must become out
submitted, however, court... ampleso as to allow “the trial time to

should intheywhether be includedto decide the[them and]review
Guaraldi, 98, 99, 467 233, (1983);124 A.2dv. N.H. 237Statecharge.”

(1982) (de­603, 607, 395,Lister, 448 A.2d 398122 N.H.State v.see
to instruction where forright specific jury requestfendant waived

untimely, havingdefendant waited untilwas afterinstructionspecific
jury).chargedcourt had

anHere, did not instruction on acci­requestthe defendant
There is no inwas evidence thecharge given.until after thedent
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that he this issue withrecord raised the trial court before jurythe
was Under these circumstances thecharged. trial court did not have

requestedtime to review the instruction and to decide whether it
and,charge therefore,be included inshould the we hold that the

request was not in a timelymade manner.

however,reject,We the State’s claim that the defendant’s re­
for an onquest instruction intoxication was made too late. The de­

fendant therequested intoxication instruction after the charge was
in thegiven, but evidence record thatsuggests he had raised this

Injury charged.issue before the was the course of denying the de­
requestsfendant’s after the charge given,was trial stated,the court

“I youtold ifthat there was evidence that he was smoking marijuana
instruction____” ThegiveI’d that trial court was apparently familiar

with the defendant’s instruction atrequested the time this statement
made,was a circumstance which supports the conclusion that the

indefendant had raised the issue earlier the proceedings. The de­
requestfendant’s for an intoxication instruction having been made in

timely manner,a turnwe therefore to the question of whether the
intrial court erred thedenying requested instruction.

grantThe trial court must a defendant’s requested jury
on a ifinstruction therespecific defense is some evidence to support

a in defense,rational of thatfinding Aubert,favor State v. 120 N.H.
634, 635, 124, (1980);421 125 Caldrain,A.2d State v. 390,115 N.H.
392, 628, (1975),342 A.2d 629 but the court has no obligation to use

specific languagethe a party requests, longso as the law is ade­
stated, Saucier, 291,v. 128quately 299,State N.H. 512 1120,A.2d

(1986).1126 defense,Without evidence to thesupport however, jury
groundsinstructions are not iffor reversal read as a whole they

infairly id.;cover the of law theissues case. See Bird,State v. 122
10, 15, (1982).441,440N.H. A.2d 443

Here, the intoxication instruction denied,was properly as there
towas insufficient evidence a rationalsupport offinding intoxication.

only marijuanaThe ofevidence use was the of antestimony arrest-
officering theconcerning defendant’s behavior and the testimony of

The victim’s testimony,the victim. that on nightthe of the assault
she believed she saw the smoke marijuanadefendant and that she
thought she her father flush bagobserved a of marijuana down the
toilet, was insubstantial. She was unfamiliar with the drug’s use or

having marijuanabeen withappearance, acquainted only through a
generalschool course and television programming. Moreover, she

neither saw nor smelled smoke when she allegedly saw the defendant
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testimony a find-arresting officer’s supportNor did theit.smoking
intoxication, didto the defendant’s behavior andspokeitasing of

use.drugallege anyspecificallynot

to de­supportinsufficient evidence thethere wasBecause
instruction, and because the court’s instructionsrequestedfendant’s

case,in we theissues the hold thatlegalcovered theadequately
onjurythe intoxication was not error.to instructcourt’s refusal

Affirmed.
sit;Horton, JJ., did the others concurred.and notJohnson
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