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testimony a find-arresting officer’s supportNor did theit.smoking
intoxication, didto the defendant’s behavior andspokeitasing of

use.drugallege anyspecificallynot

to de­supportinsufficient evidence thethere wasBecause
instruction, and because the court’s instructionsrequestedfendant’s

case,in we theissues the hold thatlegalcovered theadequately
onjurythe intoxication was not error.to instructcourt’s refusal

Affirmed.
sit;Horton, JJ., did the others concurred.and notJohnson
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(RussellSmith,Sanders & of F.Upton, Concord Hilliard and
brief,Gilbert on the and Mr.Upton orally),Hilliard for the

plaintiffs.

(GordonNourie,&Wiggin Jr.,of Manchester A. Rehnborg, and
brief,F. Ms.Doreen Connor on the and Connor orally), for the

defendant.

theThayer, appeal byJ. This defendant from an order of sum-
whethermary questions Superiorthejudgment Court (Mayland H.

Master; J.)Morse, Jr., Dunn,Esq., correctly plaintiff,found Jac-
Cutter, entitled to underinsuredqueline motorist benefits under an

Ransco, Inc.,her employer,insurance issued topolicy by the defend-
ant, (MBCC).Casualty&Bonding CompanyMaine MBCC claims on
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that Ms.erroneously concluded Cuttercourtthat trialtheappeal
underinsured motorist cov-purposesfor ofthea insuredpersonwas

‘family’of corporate engageda “member thewasbecause sheerage
follow,For reasons that we re-Inc.” theRanscobyemploymentin

and remand.verse
Ransco, Inc., ef-policyautomobile toa commercialMBCC issued

25,15, JanuaryOn15, 1984, through 1985.AugustAugustfective
in heroperatingan accident while1985, was involvedMs. Cutter

her employment. Allegedly,El Dorado in the course of1980 Cadillac
Whitney,one Donald whosebywas causedaccidentthis automobile

$100,000 was Ms.compensateinsufficient toofliability coverage
ofas a result this accident. Con-she suffereddamagesfor theCutter

underinsured motorist benefits undersoughtMs. Cuttersequently,
to employer.issued herpolicycommercial autothe

Ransco, vice-president,Inc. as secretaryservedthe plaintiffSince
in atpursuitsits business the timeengagedand wasbookkeeper,and

inwasaccident, expectingthat she reasonableshe assertedof the
protection inju-would cover heruninsured motoristRansco’sthat

declaratory judgmentfiled for in thepetitionPlaintiff thus aries.
coverage under Ransco’s commercial autodemandingcourtsuperior

coverage plaintiffto that wasprovide claimingrefusedMBCCpolicy.
automobile, which byowned was not insuredaoperating personally

end, summaryfiled a forTo that MBCC motionpolicy.Ransco’s
judgment.

Morse, Jr.,H.(Mayland Esq.)a recom-approvingIn Master’s
motion,summarythe thejudgmentdenial of defendant’smended

J.)(Manias, “the beplaintiff may fairlynoted thatCourtSuperior
ina member of the em-corporate ‘family’ engagedto beconstrued

insured, therefore,Ransco, Inc. the named fittingbyployment
under inthe of an insured the definition contained thescopewithin
The court also found that it rea-policy....”uninsured motorist was

as an officer her own inexpect plaintiff, usingto that the carsonable
coverageher would receive underemployment,the course of

in oflight the section theliability policy, “particularlyRansco’s of
which refers to ‘Non-owned Autos Only’ recitingpagedeclarations

orby your employeesautos owned members ofincludes their‘[t]his
in yourused oronly your personalbut while businesshouseholds

affairs.’”
motion,on the defendant’s plaintiffAfter the court’s order fol-

her motion judgment.suit filed own for summarylowed and The
J.)(Dunn, theapproved master’s recommendationCourt and
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motion,the ruling that thegranted plaintiff’s expectationreasonable
anplaintiff,of the insured under this policy,as was that coverage

undisputedto her under the facts as Inpresented.extended its or-
der, court the insurance policythe characterized as “at best confus-

Thewithing fraught ambiguity.”and defendant’s appeal ensued.

plaintiffWhether the covers the apolicy turns on reading of
will inpolicy. any ambiguitythe We construe favor ofentire the in­

Shield, 764,Blue 120Trombly 771-72,sured. v. N.H. 423Cross/Blue
980, (1980);A.2d 984-85 Commercial Union Assurance Cos. v.

(1978).Gollan, 744, 747, 839,118 N.H. 394 A.2d Therefore,841 only
if be said on a thereasonably readingit can of entire policy that the

protection provideduninsured motorist would be plaintiffto is
coverobligated plaintiff’s injuries.MBCC to See Trombly, 120 N.H.

768-69, atat 423 A.2d 983.
inunderinsured motorist at issuecoverageThe this case requires

to sums that the ispay legallyall “insured” entitledMBCC to re-
as from the owner or of thedamagescover driver underinsured mo-

Thus,tor vehicle. Ms. Cutter would be entitled to recover her
accident,fromdamages bythe caused the underinsured ifWhitney,

if she as an “insured”only qualifiesand under this Topolicy. answer
INSURED,”the IS we lookquestion “WHO to the terms of the

policy.
insured,An D thepartunder of uninsured motorist ispolicy, de-
as follows.fined

“D. WHO IS INSURED
You,1. member or aany family private orchauffeur do-

servant,mestic while inengaged employment by you
your spouse.or

2. a autoAnyone occupyingelse covered or a temporary
forsubstitute a covered auto. The covered auto must

breakdown,be out service because of itsof repair, serv-
oricing, loss destruction.

3. for he is toAnyone damages entitled recover because
injury byof sustainedbodily another insured.”

in original.)the(Emphasis
3, appearsoutset of as itdisposeAt the we section inapplicable on

Therefore,and no has otherwise.arguedits face one if Ms. Cutter is
“insured”,as an the toqualify prerequisiteto underinsured motorist

fallingshe do so within one ofcoverage, bymust the first two defini-
tional sections.
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is“you”. separately1 is This terminfirst term sectionThe
or shown as theorganizationperson“thein the aspolicydefined

in­Theof the declarations.” “namedin ITEM ONEnamed insured
Therefore,Ransco, Inc.ispagein 1 of the declarationsitemsured”

she nota insured insofar as ispersonasnot qualifyMs. doesCutter
Ms. a privatein 1. Neither is Cuttersectionreferred to“you”the

Cutter, earlier,as mentioned wasMs.domestic servant.orchauffeur
ofbookkeeperandvice-president, secretaryas theemployed

Ransco, Inc.
1 if aarise Ms. Cutter isunder section wouldpossibilitythirdThe

A de-“familynamed insured. member” isof the“family member”
blood, marriage or whoby adoptionto youas “a relatedpersonfined

Ithousehold, a ward or foster child.”includingof youris a resident
it ruledapplicablefound whenthe trial courtthis thatprovisionwas

to be a member of thefairlybe construedmay“the plaintiffthat
the contract anda review of relevant. . .” After‘family’.corporate

trialwe with the court anddisagreejurisdictions,law from other
“family”a of Ransco’s and wasMs. Cutter was not memberhold that

therefore, ofnot, purposesinsured for the underinsuredpersona
motorist coverage.

interpreted “familyaddressed or the mem­We have never
definition where the named insuredpersonber” term of the insured

have, however,corporate entity. long recognized corpo­We theis a
onlya in abody personas an artificial and fictitious sense.entityrate

a in Itjural person, person“A a but not fact. is ancorporation is
creature, itsacting only agents.” State v. Luvthroughartificial

398, 404, (1978).190, 194Inc., 118 388 A.2d WeN.H.Pharmacy,
Ransco, blood,byInc. mar­Ms. is related tocannot hold that Cutter

normallyto so would contravene the definitionsor doriage adoption;
“blood,” and“adoption” “marriage”with the andassociated terms

corporations areprinciplerun to the that artificial.counter
jurisdictionsof we look to other findposition,In this andsupport

States whichmajoritya of our sister have considered thisthat clear
thatrejected employeesthe asargument qualify “familyissue have

See,theyfor whichof the work.corporations e.g., Pearcymembers”
(Fla.Co., 1298, 1298429 So.2dIndemnity App.v. Travelers Dist. Ct.

Savannah,1983); 671, 672,171Mayorv. &c. Ga.Hogan App. 320of
Wilson,555, (1984); 494, 497,557 Sears v. 10 Kan. 2dApp.S.E.2d 704

Co.,389, (1985); 920,v.KaysenP.2d 392 Federal Ins. 268 N.W.2d
(Minn. 1978); v. Employees923-24 Giambri Government Insurance

140, 143, 872, (1979);Co., Super.170 N.J. 405 A.2d 874 Buckner v.
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MVAIC, 211, 214, 810, (1985);486 N.E.2d66 N.Y.2d 812 Dixon v.
(Tenn.Gunter, 437, 1982);440-41636 S.W.2d Ct. App. General Ins.

Builders, 656,24 659-60,v. Icelandic App. 966,Wash. 604 P.2d 967-­
Co.,(1979); Testone Ins. 126, 129-30,68 see also v.Allstate 165 Conn.

686, (1973); Polzin v.328 A.2d 689 Phoenix Cos.,Ins. 5of Hartford
84, 324,88,App. (1972);Ill. 3d 283 N.E.2d 327-28 Insurance Com­

Adm’r, 833,pany Perry 836, 134North America v. 204 Va. S.E.2dof
418, (1964). King Co.,420 v.Contra Nationwide Ins. 35 Ohio St. 3d
208, (1988).212-13, 1380,519 N.E.2d 1384-85 In circumstances
where an insurance haspolicyautomobile been issued to a corporate

heldentity, most of these courts have that underinsured motorist
if theonly plaintiff seekingbenefits are available the quali­benefits

fies under another section of the insuredperson definition. The fam­
section has been construed beily member to either superfluous or

null and void when the named insured is a corporate entity and not
supra;See Buckner Pearcy supra.an individual. agreeWe with the

jurisdictionsmajority similarlyof and find it untenable to say that a
corporation bodily injury,could suffer have a relative,spouse, or

Accordingly, we hold that Ms.household. Cutter notis a in­person
1.sured under section

Ms. a personNeither is Cutter insured 2under section of the
there,To qualify“WHO IS INSURED” definitions. an individual

a oroccupy “temporarymust “covered auto” a substitute for a cov­
Aered auto.” “covered auto” for underinsured motorist coverage is

forth in ofset item two the declarations. Item two states that cov­
ered autos for underinsured motorist arecoverage those auto­

designatedmobiles under 6. Thesymbol symbol 6 autos are defined
as “OWNED SUBJECT TOAUTOS COMPULSORY UNIN­

Ransco,SURED LOSS.”MOTORIST Inc. did not own the 1980
Cadillac, Cutter; thus,tobelongedit Ms. Ms. Cutter was not occupy­

daya “covered on ofing auto” the the accident. Ms. Cutter conceded
not athat her car was substitute a“temporary for covered auto”

stated, inwhen she her answer to defendant’s interrogatories, that
“goodall of were in operatingRansco’s covered autos condition” and

“in job dayuse” at various sites on the of the accident. Ms. Cutter
therefore,not,could as an “insured”qualify under section 2.

theThe further thatplaintiff argued policy as a supportedwhole
toher contention that she is entitled underinsured motorist cover-

liabilityArguing that Ransco’sage. coverage extended to “any
auto,” hers, a wasincluding premium paidand that for non-owned
autos, claims the statute requiredMs. Cutter that underinsured mo-
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and that she wasto the non-owned autoscoverage respectwithtorist
ofOur thecoverage. reading policyin suchexpectingreasonable

forliabilitythat was Ms.coveragethe theresupport viewdoes not
auto.Cutter’s

negligent employees operatingtoliability coverage affordedThe
protect againstto Ranscopurchasedwasautomobilesnon-owned

in which a plaintiff alleged respon-a suitliability frompotentialany
Furthermore,recovery. liabilityof cover-theoryas adeat superior

persona Asqualifying as insured. withcontingent uponis stillage
quitewe find that Ms. Cuttercoverage,motoristthe underinsured

requirements liabilitythe set out forto meet definitionalclearly fails
coverage.

liability coverage is defined as follows:A forinsuredperson

You, are How-insureds.partners“1. executives andyour
not insureds for theirever, partners areexecutives or

autos.own
using youran while with permis-is insuredAnyone2. else

own, hire or borrowyou except:a covered autosion
hireyouThe of a covered auto or borrow froma. owner

a member hisor of or heryour employeesone of
household.

a covered auto while he or she isusingSomeoneb.
in servicing,a business ofworking selling, repairing

that yours.or autos unless business isparking
your employees,other than a lessee or bor-Anyonec.

theirany employees, prop-or of while movingrower
erty to or from a covered auto.

of anAnyone3. liable for the conduct insured described
to the ofonlyan insured but extent that lia-above is

However, or anyonethe owner else from whombility.
is an ifborrow a covered auto insured onlyhire oryou

a connected to a covered youthat auto is trailer auto
own.”

Ms. to under section one thequalifyfails because termCutter
insured, if assume,as the named Ransco. Evenis defined we“you”

executive,is an she stillarguendo, that Ms. Cutter is excluded be-
was her own auto.operatingshecause
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two, personUnder section a is an insured while operating a
auto, liability coverageforcovered which is auto”“any that Ransco

owns, clearlyhires or borrows. Ransco did ownnot Ms. Cutter’s
auto, assume, arguendo,but we thatagain Ransco hired or borrowed

is subject (a),it. Ms. Cutter nevertheless to exception which ex­
pressly excludes the owner of an auto hired or borrowed from an

Cutter,Ms. who does notemployee. qualify under two,section one or
three,can not underqualify section and is simply not a in­person

liabilityfor coverage.sured

Our review of the entire policy has disclosed no detectable
and, before,as we saidambiguity, have we will not force an ambi­

where none is toguity apparent merely resolve coverage in favor of
Co.,insured. AllstateHaley 512, 514,the See v. Ins. 129 N.H. 529

(1987).394, 396 we thatA.2d Because find Ms. Cutter did qualifynot
as underan “insured” the defendant’s unambiguous uninsured mo­

or undercoverage liability coverage,torist its we hold plain­that the
is nottiff entitled to receive underinsured motorist benefits and

consequently reverse the trial court’s decision.

Reversed and remanded.

HORTON,J., sit;did not the others concurred.
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