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informa-essentialarguablyrelevant andotherwisethereby prevent
at his criminalbeing introducedfromhearingthisconcerningtion

is no indica-Therewitness or informant.with afor tamperingtrial
a forprovideto such shieldintendedeverlegislaturethetion that

State v. Howland supra,wrongdoing,criminalofaccusedthose cf.
be inter-reasonablysimplystatute cannotthat theweand conclude

juvenile ac-relating priorto aevidencerelevantpreventtopreted
of partya toprosecutionin the criminalbeingfrom introducedtion

arising of that priorfor a crime outjuvenile proceedingthe earlier
trial denial of Mr.judge’sthat thewe holdAccordingly,proceeding.

was not error.in liminemotionBaird’s

Affirmed.

sit; concurred.HORTON,J., the othersdid not
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Stankunas, brief,A.Raymond by se.pro

Stankunas, brief,byBarbara A. se.pro

Thayer, plaintiff, Raymond Stankunas,J. The A. appeals the
J.),by Superiordismissal the Court (Pappagianis, approving the

(Peterof the Master Bourque,recommendation J. ofEsq.), his libel
for divorce on the ofground non conveniens. The sole issueforum

us is inbefore whether the trial court erred dismissing plaintiff’sthe
suit the thatground Hampshireon New was no longer a convenient

follow,forum. For the reasons that holdwe that the trial court did
err,not and therefore affirm its dismissal of the plaintiff’s case.

The plaintiff defendant,record discloses that the and the Barbara
Stankunas,A. inwere married Massachusetts in 1985. In December

of year, daughter Meganthat their was born. The parties and Megan
October, 1986,to inHampshiremoved New where they resided to-

time,gether until thatJuly, 1987. At the defendant left the marital
Massachusetts,home and moved to where she has resided ever since.
a inplaintiffThe filed libel for divorce superiorthe incourt New

1987,in inHampshire November of which alia,he requested, inter
that be temporaryhe awarded care and custody of the parties’ minor

1987,child. In ofDecember the fileddefendant a petition for child
court,in incustody the same which she alleged that New Hampshire

(d).had tojurisdiction pursuant 458-A:3,1(b)RSA and The defend-
ant subsequently petition,withdrew her itbut is unclear from the
record when this occurred.

25, 1988,On January hearinga concerning temporary relief was
(Dalianis, J.),in Superiorheld the Court and a decree was issued

that day.same The defendant was awarded temporary physical cus-
oftody Megan, plaintiffthe was ordered to childpay in thesupport

week,of peramount and the plaintiff was granted$70 visitation
rights.

1, 1988,On August the defendant filed for divorce in Massa-
chusetts, 16, 1988,onand theSeptember Plymouth Probate Court

J.)(Lawton, issued a ordertemporary granting physical custody of
to the and theMegan ordering plaintiffdefendant to pay to the$100
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21,Then, 1989,on theAprilsupport.childweek aseachdefendant
judgment of Mr.a divorce.defendantthegrantedcourtprobate

and en-proceedingsin the MassachusettsparticipatedStankunas
was approved byMrs. whichwith Stankunasinto stipulationatered

its As of thepartinto decree.incorporatedand wascourtprobatethe
oflegal custodythat would sharetheyparties agreedthestipulation,

Stankunas,Mrs.remain withcustody wouldphysicalthatMegan,
rights. Theyvisitationhave liberalwouldMr. Stankunasand that

in New would beHampshirependingthe casethatagreedalso
dismissed.

judg-court issued itsday that the Massachusettsthe sameOn
anin New for immedi-ment, Hampshireherein movedthe plaintiff

21,1989,held on June whichhearingA was atcustody.changeate of
(Peter was ofBourque, Esq.)J. informedthe MasterMaritaltime

Mrs. Stankunas a judg-divorceawardingdecreethe Massachusetts
parties’decree and the agree-of MassachusettsAs a result thement.

dismissed,would be the mastercaseHampshirethat the Newment
court an orderapproved stating:the superiorandrecommended

without hearingis denied and his“The motionplaintiff’s
In view of theis dismissed. Massachusettslibel for divorce

longeris no afound that this Court convenient ororder it is
issuelitigateforum to an which has alreadyan appropriate

by jurisdiction.”anotherbeen decided

reconsideration, denied,for whichfiled a motion wasThe plaintiff
followed.this appealand

in for the probatealso moved Massachusetts court toplaintiffThe
jurisdictionit did havegroundits on the that not tovacate decree

determination, motion apparentlyand the was de-custodymake a
in staythat court toThe then filed a motion the Massa-plaintiffnied.

3,which was denied onjudgment, Augustdivorce 1989.chusetts
questionsole before us is notinitially that the whether orWe note

in the divorce be-dismissing plaintiff’strial court erred actionthe
forum;was no a convenient we doHampshire longercause New not

jurisdictionthe hadthe issue whether Massachusetts courtaddress
decree,ascustody partmake a determination of its divorceto child

While there is aby plaintiff.which was briefed the Massachusetts
not juris-that the Commonwealth “shall exerciseindicatingstatute

in custody commenced theany proceeding during pendencydiction
state,”in 209B, 2(d),§a court of another M.G.L.A. c.proceedingof a

ordo not whether not Massachusetts exer-improperlywe consider
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the ofjurisdiction custodycised over asMegan, that issue was not
Sup.byfor consideration this court. Seeaccepted Ct. R. 12-B.

The dismissal of a due tocase non conveniens isforum
generally within the discretion of the trial Digitalcourt. Equipment

Systems Corp., 362,v. Int’l 130Corp. Digital 364,N.H. 540 A.2d
1230, 1232(1988); Smit., 508, 510, 148Dam v. 101Van N.H. 289,A.2d

(1959).291 the factors that a courtAmong should inconsider decid­
apply particular (a)whether or not to the doctrine toing a case are

(b)an forum availablewhether alternative is to the plaintiff, and
to“weightywhether reasons” exist disturb the plaintiff’s choice of

forum, since it is the plaintiff who chooses where to file suit. Van
Smit., 509,Dam at 148 291.v. 101 N.H. A.2d at

case,In althoughthe instant the record contains no findings
fact,of it appears from the briefsparties’ and ofmemoranda law to

the trial courts that both Massachusetts Newand Hampshire could
jurisdictionhaveproperly exercised over the parties’ divorce. See

(Commonwealth208, §c. jurisdictionM.G.L.A. 5 has grantto di­
if lived inplaintiffvorce has Massachusetts for one year last preced­

(Newaction);of RSAing commencement 458:5 Hampshire can
jurisdiction partiesexercise over where plaintiff was indomiciled
one year immediately preceding action);State for offiling RSA 458:6

(New jurisdictionhasHampshire over divorce if cause thereof
plaintiff State).arose or whilewholly occurred was indomiciled

have suit inplaintiff onlyWhile the could filed New Hampshire, and
inonlythe have filed suit Massachusetts,defendant could it appears

of jurisdictionthat a court either State would have over parties’the
divorce.

Although the hadplaintiff apparently only one forum available
action, itwhere he could have filed his is important to note that the
in theplaintiff actively participated Massachusetts divorce action

by Mrs. thebrought Stankunas. While defendant alleges that the
was counselplaintiff represented by throughout the Massachusetts

case, this is from clear,not evident the record. What is however, is
plaintiff stipulationthat the into aentered with the defendant that

incorporatedwas into the Massachusetts court’s decree. As we dis-
above, agreedcussed the that Mrs.plaintiff Stankunas would have

andphysical custody Meganof that his New Hampshire divorce ac-
tion bewould dismissed.

In fullpast,the we have accorded faith and credit to divorce de-
by foreign Stewart,crees entered courts. See Owen v. 350,111 N.H.

(1971) (this352, 492, court283 A.2d 494 must grant Vermont divorce
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credit). Similarly, recognized foreignhaveweandfull faithdecree
Braun,In Braun v. 116 N.H.comity.ofas a matterdecreesdivorce

ina for divorce New(1976), Mrs. Braun filed libel714, A.2d 484366
Mr. Braun then his715, beganA.2d at 485.at 366Id.Hampshire.

Maryland,At trial inin Id. theMaryland.proceedingsdivorceown
jurisdictioncourt’sthe becauseand contestedappearedMrs. Braun

However,Id.in afterHampshire.Newpendingsuitof the divorce
Mrs. Braun defended the case onherrejected argument,the court

Mr. Braungrantedin then a di-Marylandcourtmerits. Id. Theits
Mr.Subsequently,of marital Id.property.all thevorce and divided

inpendingthe divorce action Newa motion to dismissBraun filed
the decree rendered itMarylandon thatHampshire groundthe

was inMarylandIn the decree valid Newholding thatmoot. Id.
Mrs. Braun’s suit that was inpendingthatHampshire, explainedwe

of overMaryland jurisdictionthe court Mr.deprivedid notthis State
case, the arecognize foreignthat we would divorce asandBraun’s

715-16, A.2d atId. 366 485.comity.matter of at

in libelis similar to Braun that a forveryThe at issuecase
Stankunas, aHampshire by priorin New Mr. but towas fileddivorce

State, aby a court of this Massachusettsbeingfinal entereddecree’s
judgmenta of divorce. Assuming,Mrs. Stankunascourt granted

properlythat Massachusetts could have exerciseddeciding,without
court, thewe, recognizelike the Braunjurisdiction, Massachusetts

thecomity. plaintiff apparently onlya of While haddivorce as matter
case, active inparticipationin to file his his theone forum which

sufficiently “weightyconstitutes rea­proceedingsMassachusetts
of case.trial court’s dismissal his We thereforejustifyson” to the

in plaintiff’serr the libeldismissingthat the trial court did nothold
due to non conveniens.forum

Affirmed.

J., sit;HORTON, the others concurred.did not


