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(DavidMcDermott, of Hampton& Wolowitz and J. KirkSanders
brief, Counsel,orally),on the and Mr. Wolowitz Bar forTrombley

on Professional Conduct.the Committee

(RussellSmith, F.& of Concord Hilliard onUpton, Sanders the
Flint,B.orally), respondent,for the Gordon Jr.brief and

(Commit-Brock, on ProfessionalThe Committee ConductC.J.
tee) Flint, Jr.,B.Attorneythat Gordon be fromrequests suspended

Sup. 37(13).law for a of twelve months. Seeperiod Ct. R.practicing
7, 1990, in thisSeptember proceeding,issued onBy respond-order

practice pendingfrom the of law issuancesuspendedent was of this
15,1989,on Junesuspendedhe was also from asopinion; sitting Spe-

District theNewport during pendencycial Justice of the Court of a
judicialand thedisciplinary suspension, suspension is stillprevious

in effect.
1990,January, petitionIn the Committee filed a requesting that

periodfor a of sixrespondent suspendedthe be months. The petition
had violated the Rules ofthat Professionalalleged respondent Con-
client mattersfailing adequatelyduct to handle andby by failing to

March,Into therespond requests.Committee Committee moved to
an additionalpetition, requestingamend its six-months suspension

of additional violations of the rules inrespondent’s failingbecause to
to requests.Committeerespond

Bean, Jr.,was referred to the Honorable Arthur E.petitionThe as
referee, a and file a writtenhearing reportto conduct find-including

rulings concerningof fact and of law the aboveings complaints. See
Sup. 37(13)(e). After the refereehearing,R. filed his reportCt. on

31, 1990, recommending that theMarch Committee’s petition be
granted.



687

not dispute findingsthe referee’s of fact.respondentThe does He
Bar inNew 1975 andHampshireadmitted to the maintains anwas

1988-89,in In the FlintNewport. period Attorney neglectfullyoffice
inina several cases which he repeatedlyclient failed torepresented

counsel,attempts opposing objectto settlement of failed torespond
and failed toappeal summary judgment, his clientnotifyto or that

summary judgment againsthad been the client andgranted that his
Throughout period,was lost. this time he repeatedlyclaim assured

beingthat matters were handled appropriately.his client Without his
consent,knowledge opposingclient’s or Flint contacted counsel to

funds anthat Flint from his ownpropose pay agreed-upon sum for
of the Thison behalf client. conduct caused hissettlement client

hardship and embarrassment.
1985-89,In the period respondent representedneglectfully an-

client in firstother several matters. The matter a in-personalwas
case. many attempts byAfter the client to check on thejury status of

case, assured his thatrespondentthe client the case was going well.
However, followingover the of the two years, respondentcourse did

forinitiate the civil suit the claim.personal injurynot The second
inwas a claimcompensation respondentmatter workers’ which nei-

the nor ofanyther contacted of witnesses obtained theany medical
regarding the claim. The client contacted respondentrecords on sev-

mental,worsening physical,eral occasions hisregarding and finan-
condition his forurgentcial and need the resolution of the claim.

claim,the didRespondent client,never not hispursued contact and
not return client’s telephonedid the calls. Respondent paid out of his

own funds several his mortgageof client’s payments. Respondent
assured hisalso client’s bank that funds would be realized from the

compensation claim.workers’ As a result of respondent’s failure to
claim,thepursue compensationworkers’ his client suffered great

in nothardship receiving any Ultimately,benefits. the client and his
family obtained welfare benefits.

finalThe four filedcomplaints by the Committee involve Attorney
Flint’s failure in 1989-90 to to noticesrespond complaintsof sent to

byhim the RespondentCommittee. admits that he failed to respond
thewithin time limits set the rules.by

With respect complaintsto the theinvolving respondent’s repre-
ofsentation the above-mentionedtwo clients and his conduct with

Committee,to the the foundrespect referee that Flint had violated
1.1(a) (failurethe offollowing Rules Professional Conduct: to pro-

1.1(b)(4) (failureclients with competent representation);vide to
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1.1(b)(5) (failurecare);under his tomatterslegalprepareproperly
so as to avoid harmcompleteddetails werenecessarythat allassure

1.1(c)(1) (failure into sufficient facts order toclients); gatherhisto
1.1(c)(4) (failurematters); take into action alegalhandleeffectively

1.3(a) (failureclients);in to to act withharmresultingtimely manner
1.4(a) (failure to his cli-diligence); keepandpromptnessreasonable

of thethe status clients’ casesregardinginformedreasonablyents
information);requests forwith reasonablecomplytofailureand

byto his client1.8(e) paying mortgageassistancefinancial(providing
8.1(b) (fail-during representation);client’s behalfon thepayments
8.4(c) (en-andrequests);to Committeerespond promptlyure to

misrepresentationdeceit and as toinvolvingin conductgaging
cases).clients’

failing cooperateof to with thelong historyahasRespondent
himCommittee, previously suspendedcourt. We foras well as this

15,1989, for failure to to the Commit-respondJunemonths onthree
SupremeSee Court Case No.for Public Censure.Petitiontee’s

hadrespondent also failed tosuspension,to thatPriorLD-89-001.
complaint.of A hearingnotice wasanother committeetorespond

by theheld, reprimandedwas Committeerespondentandultimately
to cooperate.failurefor his

is the extent of the disciplineus at this timeissue beforeThe sole
TheFlint. Committee recommendsAttorneyuponimposedto be

of law for twelvepracticefrom the months andsuspendedhe bethat
the for the costs of pros-reimburse Committeetohe be orderedthat

him, Ruleby Supremeas Courtprovidedagainstthe caseecuting
time, in37(16). acknowledges its briefthe CommitteeAt the same

too lenient” inmay lightbe the ofsuspensionmonth“a twelvethat
respondent urgesthe referee. Thebeforefacts disclosedadditional

months,than six and that he notgreaternotbesuspensionthat his
and these matters.investigating prosecutingoffor the costsbe liable

reasons, we conclude that thefollowing respond­theFor
Jr., disbarred. This is em­Flint, should be courtent, B.Gordon

statute, 311:8,RSA “to theby superviseandinherentlypowered
publicof the and the mainte­protectionfor theattorneysofconduct

Case,in bar as a whole.” Mussman’stheconfidencepublicnance of
(1971); Case,614,402, 411, 620 see Barnard’s 101286 A.2d111 N.H.

(1957).630, The to remove attor­33, 34, 131 power630-31A.2dN.H.
not as a vehicle for inflicting punish­necessaryoffice isfromneys

from furtherpublicof the acts ofment, the protectionbut for
integrity legal profession.of the Woic-to theprotectandmisconduct
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1049,735, (1989);740, 561 A.2d 1051Case, 131 N.H.cak’s
252, (1988),707, 719, 259 cert.547 A.2dCase, 130 N.H.Wehringer’s

Case, 1, 3-4, 489(1989); Eshleman’s 126 N.H.denied, 109 Ct. 1103S.
Case, 412, 286 620;A.2d(1985); supra at atMussman’s571,A.2d 572

Case, 413, 414,99 N.H.Welanko’s(quotingsupraBarnard’s Casesee
on its(1955)). is to be own factsEvery judgedcase50,112 A.2d 51

imposed to ac­circumstances, sanctions arethe warrantedandand
Case, 412,supra at 286Mussman’s A.2dends.the desiredcomplish

34, 39, 779,Case, 226 A.2d108 N.H. 783Donovan’s(quotingat 620
(1967)).

tothe act at allobligationin State have timesAttorneys this
members barimposed upon of thethe standardsconformity“in with

Sup. 37(l)(b).R.right practicefor to law.” Ct. Seetheas conditions
provideThe Rules of Professional Conductsupra.CaseWehringer’s

CaseWehringer’s supra.standards.with ethicalattorneys
admits,found, that he inrespondent engagedand theThe referee

and ininvolving neglectof conduct inattention torepeated patterna
repeatedlyThe failed torespondent respondmatters.handling client

honestlyto his clients of theappriseand failedinquiriesto clients’
short, repeatedlyIn he lied to his clients. Hecases.status of their

clients, into his and an effortrepresentationprovide properfailed to
inattention,his hediscoveringhis clients from misledto prevent

han-being appropriatelytheir matters werebelieving thatthem into
conduct, his severeof his clients suffered detriment.As a resultdled.

mishandling patternIn his of client cases and hisaddition to
with his cli­partiestowards his clients and involveddishonestyof

ents, did not thecooperateon four occasions with Com­respondent
in to itsresponding requests.mittee on Professional Conduct

conduct, coupled past history suspensionwith his of aRespondent’s
Committee,with thecooperation pro­and of does not meet thelack

metrequired bystandards to be the members of thefessional bar of
Case, 4, 489 573;Eshleman’s 126 N.H. atthis See A.2d at Don­State.

39,Case, at 226 at108 N.H. A.2d 783.ovan’s

of isgravity unprofessionalThe conduct not determined
bynumber of rules or the particularthe broken rules vio­solely by

lated, determined with reference to thelargely attorney’sis be­but
Case, 718,130 547 258.Wehringer’s N.H. at A.2d at Thishavior. case

of our in it notis unlike disbarment cases that does involvemost the
duty or criminalfiduciary through misappropria­conductbreach of

does, however,money. The casestealingor of involve the mosttion
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of ethicalserious considerations theregarding attorney-client rela-
709,id.See at 547 A.2d at 253.tionship. Respondent’s conduct under-

of thevery underpinnings practice law,mines the of which are
his loyal advocacytoward clients and onhonesty their behalf. Addi-

his for thetionally, disregardcallous Committee on numerous occa-
sions, conjunctionin his inattentionwith to and dishonesty with
clients, is egregious warrantingbehavior disbarment. Respondent’s

of the Rules ofnumerous violations Professional Conduct cover a
thescopewide of behavior that Rules seek to prohibit and render

him unfit to a member of thebe bar of this State.

sensitive, course,We must be of to inmitigating factors de­
However,termining disciplinethe to be imposed. mitigating factors

necessarily precludedo not disbarment. Case,Eshleman’s 126 N.H.
6, 489 A.2d at 574.at
In oral argument, respondenthis brief and that inurges determin-

wesanctions should conclude that hising misconduct is not serious
to aenough suspension.warrant twelve-months To support his con-
that suspensiontention a shorter is appropriate, respondent relies

in suspensionson cases which shortprevious were ordered as a sanc-
tion for attorney Respondentmisconduct. also asserts that he has

suffered from the fact that thealready publicity surrounding these
bymatters has been hismagnified prior association with John Fair-
injudgeshipbanks and his theby Newport District Court, and that

apartthis fact sets this from otherproceeding disciplinary actions.

It is our that theseopinion factors do not mitigate the re­
for thequired discipline respondent’s misconduct. As found by the

referee, the inrespondent engaged egregious conduct de­involving
misrepresentationceit and toward his clients and in­institutions

Duringvolved with his clients. and 15,after his June 1989
respondent againthesuspension, failed to respond to the Commit­

onrequeststee’s several occasions. are persuadedWe not re­by
in ofspondent’s argument onlyfavor a six-months suspension, based

on inprevious suspensionscases which short were ordered. Re­
spondent’s clients,misconduct involvingserious compounded by his

Committee,continual lack of with thecooperation warrants disbar­
doctrine,ment. Neither does the equal protection as respondent ar­

usgues, compel imposeto the same in allsanctions cases involving
Case, 365,similar misconduct. Bourdon’s 132 374,N.H. 565 A.2d

(1989)1052, 1058 Lemire, 526,v.(citing 534,State 115 N.H. 345 A.2d
(1975)).906, 912
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to reim­disbarred and orderedherebyisB. FlintGordon
and thisinvestigating prosecutingfor costs ofthe Committeeburse

forthis court read­mayheyears, petitiontwoend ofAt thematter.
State, subject requirements applica­to allbar of thisto themission

bar, including passingto the barthefor admissionapplicationstoble
Sup. 37(2)(d); PROCEDURES OFRs. andR.Ct.Seeexamination.

§ 2.13.Comm.Cond.Prof.

So ordered.

All concurred.

Strafford
No. 89-238

HampshireNewThe State of

v.

Lewis, IIIAaron

15, 1990November

Arnold, Spencer,general (Jeffrey attorney,W. onattorneyP.John
brief), by brief for the State.the

defender, Concord,of bychief briefDuggan, appellateE.James
for the defendant.

Lewis,defendant, III, appearedThe Aaron seproPER curiam.
J.)(Dickson,Superior degreein of firstthe Courtwas convictedand

631:1, byon that himassault, appeal denyingII. He claimsRSA


