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to reim­disbarred and orderedherebyisB. FlintGordon
and thisinvestigating prosecutingfor costs ofthe Committeeburse

forthis court read­mayheyears, petitiontwoend ofAt thematter.
State, subject requirements applica­to allbar of thisto themission

bar, including passingto the barthefor admissionapplicationstoble
Sup. 37(2)(d); PROCEDURES OFRs. andR.Ct.Seeexamination.

§ 2.13.Comm.Cond.Prof.

So ordered.

All concurred.
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Arnold, Spencer,general (Jeffrey attorney,W. onattorneyP.John
brief), by brief for the State.the

defender, Concord,of bychief briefDuggan, appellateE.James
for the defendant.

Lewis,defendant, III, appearedThe Aaron seproPER curiam.
J.)(Dickson,Superior degreein of firstthe Courtwas convictedand

631:1, byon that himassault, appeal denyingII. He claimsRSA
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library, Superior J.)to a law theaccess Courtpersonal (Temple, ef-
fectively right proceed proviolated his to se as hiswell as fundamen-

courts, guaranteedof access to the bothright bytal the National
We affirm.Constitution.

chargedThe defendant was under two indictments for first degree
1988,in November and was subsequentlyassault incarcerated. He

refused, however, to discuss his case with a court-appointed lawyer
black counsel.requesting Havingand filed a motion been informed at

12,1989 hearinghis motion that no blackJanuary counsel was avail-
able, se,proceedthe defendant moved to pro requesting that he be

to his tocourt-appointedallowed retain counsel assist him with legal
J.)and The Superiorresearch. Courtterminology (Temple, granted

motion onthe defendant’s condition that his attorney act as standby
counsel.

subsequently a proThe defendant filed motion se requesting per-
to law library, superiorsonal access a and informed the court at his

8 motion that noFebruary hearing library existed at the county jail
J.)Thebeing Superiorat which he was held. Court (Temple, rejected

motion, theinstructinghis defendant “to avail himself of counsel as-
se,The continued to appear prosistance.” defendant with the assist-

counsel,standby subsequent discoveryance of at a and suppression
and at hishearing, trial.

On claimsthe defendant that his toappeal, right proceed pro se
by the amendmentguaranteed Constitution,sixth of the National

806, (1975),v. 422California,Faretta U.S. 818 comprehends a cor-
of toright legalrelative access materials necessary to prepare his

defense, superiorand that the court violated rightthis by denying
addition,him a law Inpersonal library.access to the defendant

claims that the court’s himsuperior ruling deprived of his fundamen-
courts,oftal access toright guaranteed bythe the National Consti-

(1977).Smith,tution. Bounds v. 430 U.S. 817
matter,preliminaryAs a we must note althoughthat in his appel-

brief the cites bothlate defendant the New Hampshire and National
Constitutions, he failed to cite the in hisformer notice appeal,of and
the record not indicate whether or not he indoes cited it his pro se
motion before the court.superior Accordingly, we treat his claim as

v. 628,on federal law. See Statepredicated Dellorfano, 632,128 N.H.
(1986).1163,517 A.2d 1166

Certain federal courts have held that a criminal defendant’s sixth
right proceed comprehendsamendment to sepro a correlative right
legalof access to materials to hisnecessary prepare See,defense.
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(9th 1989).1040, 1047 Federal appel­Cir.List, F.2d880Taylor v.e.g.,
issue, however, thatagreethe thehave addressedthatlate courts

choose the formprerogativehave the tonotdoesdefendantcriminal
take, from court-appointedthat assistanceandwillaccessthat such

Pina,See United States v.right.thisto protectsufficientiscounsel
1443, 1446Morris,(1st 1988); v. 767 F.2dMilton1, 5 n.1 Cir.844 F.2d

(2dManson, 80, 1981);F.2d 85 Cir.(9th 1985); 644v.SpatesCir.
(4th 1978).1358, 1360 Cir.Chatman, 584 F.2dv.StatesUnited

pro­courtsuperior adequatelythat thewe holdAccordingly,
of access to ma­right legalamendmentsixththe defendant’stected

counsel, who waspresumablystandbyhimby offeringterials
It this analysisis irrelevant toresearch.legalto performavailable

counsel,to communicate withrefusedhavemaydefendantthat the
the form that suchhim assistanceto to determineit was not upas

See id.would take.

claims, Smith,to Bounds v.pursuant 430The alsodefendant
library,access to a lawpersonalhim the817, by denyingthatU.S.

courts,right toof access thehis fundamentalcourt violatedsuperior
however, ofrights prisoners,the convictedBounds, dealt withid.

pre-trialrightsBounds creates for de­to whichand extent“[t]he
Morris,remains unsettled.” Milton v.decline counselwhotainees

Nevertheless, ifeven we were to theapply1446 n.2. Boundsatsupra
here, relief,no groundfurnish the defendant forit wouldstandard

himmost to with anprovidethe State at “ade­obligatesince it would
adequate personsor assistance trained in[library]lawquate from

added), which,law,” above,as noted(emphasisat 828 theid.the
here, Moya-Gomez,States v.did see United 860 F.2dcourtsuperior

detainee),1988)(7th Bounds standard to706, (applying pre-trial743 Cir.
(1989).denied, 3221t. 109 S. Ct.cer­

Affirmed.

J.,Hokton, did not sit.


