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White,L. assistant at-Arnold, attorney general (CynthiaP.John
brief for the State.orally),on the andgeneral,torney

defender, Concord,of briefbyappellateE. chiefDuggan,James
for defendant.theorally,and

J.),inThayer, jury Superior (Mangones,After a trial CourtJ.
Herrick,defendant, degreeconvicted of firstMichael wasthe C.

onpresented appealThe issue is whethermurder. RSA 630:l-a.
of and deliberation topremeditationsufficient evidencethere was

We affirm.jury’sthe verdict.support
22, 1987,onthat October the defendant shotThe record discloses

magnumin with a .357 revolver that heNeil ConcordRyanand killed
and Ryan acquaint-The defendant weremorning.thatpurchasedhad

ances, owed the defendant Several monthsRyan $55.apparentlyand
with hisarranged landlord to ob-the the defendantshooting,before

Ryan for thesticker from defendant’s car.illegal inspectiontain an
$20, failed to obtainRyan Ryanbut the stickerpaidThe defendant

The told the landlord thatthe defendant. defendantrepaidand never
indicated that alsoRyan[him]self”of it andhe would “take care

him anowed additional $35.
Ryan driving pastobservedIn of the defendant the de-July 1987

car,in a brown and he remarked that heapartment thoughtfendant’s
vehicle,him by drivingto avoid someone else’stryingRyan was

truck. On another occasionhis own that samepick-upthanrather
drive while thesummer, Ryan bysaw defendant was athe defendant

The defendant told the driver toin another car. followpassenger
debt, refused,he collect his but the driver notso that couldRyan

into hassle.”wanting getto “a
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On the of theday the defendantkilling, bought the magnum.357
used to TheRyan.revolver shoot seller asked the defendant if he was

in buying gun.interested a stolen The defendant examined the gun,
chamber, time,the which was unloaded at theopened cocked the

hammer and let it down so as not to ruin firing pin.the The defendant
the and bullets forbought gun some and theput in agun$75 paper

bag under the seat of the car he was driving. That day,same the
gun Zankowski,the to a frienddefendant showed named who offered

to it or trade it for a Thebuy shotgun. defendant refused. Later the
upsetdefendant told Zankowski that he was because someone owed

him money.
p.m. evening,Around 5:30 that the defendant visited the trailer of

friend, Dahood, show him gun,another to the again opening the
chamber to indicate that it was unloaded and carefully cocking and
releasing the hammer. The defendant then left to drive to Manches-

Hall,his stopping brieflyter with friend at the defendant’s trailer so
could change jackets. Drivinghe down Manchester Street in Con-

cord, Ryan’s and,the defendant truckpick-upsaw commenting
“that’s the that owes me someguy money,” reversed direction and

Ryan.followed When aRyan pulled station,into Getty gas the de-
pulledfendant off the side of the road Ryanto wait. and his two

truck,incompanions, Ryan’sall seated the cab of thenoticed defend-
Gettyant at them and out of thestaring pulled station and turned

toonto Old Suncook Road see whether defendant’s car was following
proceededthem. When the to updefendant drive behind Ryan, Ryan

the truckstopped parked.and
The defendant took his fromgun under the driver’s seat and said

he to if the“going guy gotwas see the has money he owe[d] him.”
RyanThe through opendefendant asked the window of the truck for

money. Ryanhis that he would itresponded have the next day when
wallet,he The forgot paid. Ryandefendant asked his and when Ryan

refused, warned,the defendant don’t want f—“you to around with
me,” pushed magnumthe .357 revolver through the window into the
truck, head,cocked and ittrigger pointed Ryan’sthe at itholding

aonly few inches theaway. Ryan pushed defendant’s arm butaway
back,the the itgun pusheddefendant forced into the side of Ryan’s

andback fired. The bullet penetrated Ryan’s andlungs severed his
cava,aorta and vena incausing bleedingextensive his chest killing

instantly.him almost The wasgun Ryan’sfired so close to arm that
gases gunthe and heat from the burned a throughhole Ryan’s shirt

Ryan’sand into his arm. bullet exited bodyThe and struck Todd
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truck, piercingof the his leftin seatsitting passengertheCalley,
his chest.grazingandarm

trailer,histhe and drove toback to carwalkedThe defendant
with itbaginto a and walked behindbulletsthe andput gunwhere he

then shaved his andhanded. He beardtrailer, emptyreturningthe
p.m.at 11:00 that Theto workgoing evening.haircut his before

he was atdrivingfriend whose car the timetold thelaterdefendant
police takingcar tires because the werehiskilling changethe toof

who himtold the individual had sold thedefendantprints. Thetire
threateningand made statementspolice,with thespeaktogun not

had statements thealready givenwho tothoseconcerning persons
police.

arrested, a search of his trailerwas uncoveredthe defendantAfter
and a composite drawingin the trash of thelong dark hairsome

newspaper on which a beardout of the and mus-face cutshooter’s
jacket and white cowboyThe black leatherhad been drawn.tache

wearingwas at the timeallegedlythe defendant of thehat which
gunThe was recovered thebynever found. defenseshooting were

car in junkyardan abandoned a theunderneath nearinvestigator
shooting.months after thetrailer fivedefendant’s

thatthe defendant contends the evidence at trial wasappeal,On
of premeditationto the elements andinsufficient deliberationprove

degreeof first murder. We disagree.for a convictionrequired

inmust considered the mostlightThe evidence be favor­
State, Elbert, 1, 12,125 854,v. N.H. 480 A.2dable to the State 860

unless(1984), jury’s upheldverdict no rational trier factand the of
Sadvari,a reasonable v.beyondhave found doubt. Stateguiltcould

102, (1983);410, 413, Martin,103-04 State462 A.2d v. 121123 N.H.
(1981).1033-34, 308,1032, A.2d 309 TheN.H. 437 defendant has the

the was insufficientshowing provethat evidence to guilt.burden of
433, 436, 774, (1985);Smith, 503 A.2d 776 v.127 N.H. StateState v.

(1982).565, 962,569, 964Burke, 122 448 A.2dN.H.

The of andpremeditation requireelements deliberation that

kill,only an intention to butmust be not there must“[t]here
a and topremeditated designbe deliberate kill.also Such

the somekilling by appreciablemust precede spacedesign
be Itlong.time need not mustof time. But the be sufficient

matter,uponand consideration thefor some reflection for
kill,kill for the ofto or not to and formation achoice definite

this,to kill. And when the time is sufficient forpurpose it
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how brief it The human mindmatters not is. acts with celer-
which it is sometimes toity impossible measure; and

premeditatedwhether a deliberate and to killdesign was
formed, must be determined from all the ofcircumstances
the case.”

606, 613-14, 38, (1902)Greenleaf,State v. 71 N.H. 54 A. 42 (quoting
(1883)).211,v. 21291 N.Y.People Majone, Sufficient proof of these

restmayelements on inferences drawn from specific factors identi-
court,fied this which include:by character of the“[t]he em-weapon

ployed, inflicted,the force and number of blows the location and
wounds, crime,of the of theseverity place previousthe remarks and

indicating subsequentpreparation, statements,conduct acts and and
circumstance aevery having legitimate bearing upon the sub-

Sadvari, 413,.” v.ject. supra. . State at 462 A.2d at 104 (quoting
43).614-15,Greenleaf,State v. at 54 A. atsupra

In of his contention that theresupport was insufficient evidence of
and deliberation to sustainpremeditation a verdict of first degree

murder, pointsthe defendant first to evidence regarding the weapon
Heresultingand wound. that aargues although deadly weapon was

used, only one shot was fired and that shot was not aimed aat vital
organ but rather into the victim’s back underarm,near the thereby

a risk ofcreating causingsubstantial death but not evidencing a pre-
Second,conceived to kill. theplan defendant suggests that the victim

crime,chose the location of the which aevidenced lack of planning by
defendant,the and that the ofpresence two other people Ryanwith

premeditated Third,was inconsistent with a killing. there is no evi-
previouslyhaddence that the defendant to killthreatened the vic-

tim, arguesthe defendant that his priorand statements concerning
hisRyan exhibited intention to collect themerely money Ryan owed

Finally,him. the defendant’s conduct ofsubsequent concealing the
weapon, changing appearancehis and otherspersuading not to talk
to the evidenced behavior consistent withpolice someone at fault in

butkilling person, premeditationanother failed to indicate before
evidence,the This to theaccording defendant,fact. asupports find-

the toing that defendant intended scare Ryan and possibly intended
him,to kill short of constitutingbut falls premeditation and

deliberation.
by pointingThe to the following First,State counters evidence.

weaponthe of theregarding employed,character the defendant used
revolver, whichmagnum weapona .357 a is powerfulmore and

than a low-caliberdamage handgun. Thegreater gun was un-causes



699

atstill unloaded aboutbought it and wasdefendantwhen theloaded
the When thekilling.hour beforeone-halfp.m., approximately5:30
Road inparkedSuncook andRyan down Oldfolloweddefendant

revolver,truck, thenmagnum fullythe .357he tookRyan’soffront
ofRyan paymentto demand theloaded, him when he confrontedwith
torso,inrangeblank theRyan pointshot atThe defendant$55.

Sullivan,v.See State 131are concentrated.organsthe vitalwhere
(1988)519, from209, 217, 551 525 max­(firing gun positionA.2dN.H.

premed­vital organwould strike indicateslikelihood bulletimizing
Hamel, 679, 466670,deliberation); v. N.H. A.2dState 123anditation

(1983) tosignificant premed­victim in brain show555, (shooting560
deliberation). no to fire thanThere was need more oneanditation

of throughthe bullet severalpath organskill as theto Ryan,shot
Elbert, 7, 12,v. atState 125 N.H.immediately. Seehim almostkilled

856, and deliberation found where(premeditationA.2d at 860480
Hamel,defendant); 679,suprav. atState 466byshot firedsingle

byand deliberation demonstrated single560A.2d at (premeditation
shot).

inSecond, that fact the defendantthe State contends and
of forby Ryanthe location the crime towaitingdecidedRyannot

himfollowingstation and down the isolated sideGettytheleave
if in­weaponnot need to load the he onlyThe defendant didroad.

reasonablyThe couldRyan. jury byinfer thatfrightentotended
Ryan’swith him he approachedit whenloading gun, bringingthe

hammer, the defendant intended totruck, and the use thecocking
It was provinceif not the the of the togiven money. juryhe wasgun

presencethe of waseyewitnessesthe that incon­reject proposition
with See State v. 127premeditated killing. Shackford,a N.H.sistent

(1986) (evidence695, 699, 315, killing eyewit­of506 A.2d 317 before
deliberation).finding premeditationdoes of andprecludenesses not

from the timeThird, recognizedfrom the defendant’s conduct he
him,to the he shot and aGettyat the station time killed rea­Ryan

and deliberation bepremeditationinference of could drawn.sonable
requirement premeditationof andobject [ofthe the delibera­“While

impulse, particularon sudden no ofperiodis to rule out actiontion]
Elbert,is State v.required.” supraand deliberation atpremeditation

12, 860.480 A.2d at

the from theFinally, flight maydefendant’s scene be con­
andas of deliberation.premeditationsidered indicative See State v.

(defendant’sSullivan, 217,at A.2d at 524-25supra subsequent551
murder strongly premeditationfrom scene indicatesthe andflight
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deliberation). Evidence that the defendant failed to seek thehelp for
changedafter hisshooting, appearance, evidence,victim the hid and

“subsequentwere andthreatened witnesses acts statements” to be
into the “Whenby jury.taken account circumstantial evidence is sus-

interpretationto than oneceptible more reasonable ... it is the pro-
vince of the to decide whether the evidence asjury a whole supports

crime abeyondthe material elements of the reasonable doubt.” State
(1984).610, 624, 262,125 486 A.2d 271Wong,v. N.H.

intheConsidering lightevidence the most favorable to the
State, when plansthe defendant abandoned his to togo Manchester

Ryan Road,and down Old Suncookinstead followed loaded his .357
revolver, it,thepulled gun,out cocked aimedmagnum it at Ryan’s

head, gun Ryan’sthen forced the into back and thepulled atrigger,
beyondreasonable have foundjury could a reasonable doubt thethat

defendant acted premeditationwith and deliberation when he killed
Ryan.Neil

Affirmed.
HORTON,J., sit;notdid the others concurred.
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