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Menard,defendant, D. was convicted af-JerryBrock, TheC.J.
sexual assaultof feloniousaggravatedcountsjury of twobyter trial

632-A:2, XI.years age,of RSA Onthirteenof thana lesson victim
J.)(DiClerico, inerredSuperiorthe Courtclaims thatheappeal,

in tofailingrebuttal witness and ex-of atestimonytheadmitting
the witness that testi-by duringmadestatementshearsayclude

follow, we affirm.whichthe reasonsmony. For
on counts aggravatedand tried two ofindictedThe wasdefendant

based theuponindictments were com-Bothsexual assault.felonious
that, 18,1987,onalleged Augustwhovictima femaleyoungofplaint

herhis threatened with aapartment,her intoluredthe defendant
assaults on her.the sexualcommittedknife and

Partlow,mother, Ruth ontrial, testified be-defendant’stheDuring
cross-examination, the asked Mrs.prosecutorof her son. Onhalf

she hadmight Timothyhave withconversationPartlow about a
Partlow ac-Althoughdetective. Mrs.Crotts, policea Claremont

“trying [theCrotts while to de-getDetectivemeetingknowledged
Farm,” told himhavingshe deniedCountyat thebailedfendant]

the victim and thehad between defend-thought happenedwhat she
like that him.”ant, anything“didn’t discuss with Shestating that she

chargenever discussed the of sexual as-that she hadalso testified
the defendant.sault with

Partlow’s the defensefollowing testimony,Mrs. rest-Immediately
as a rebuttal Al-called Detective Crotts witness.ed and the State

placethat took priorreflects a discussion tothough the record
counsel,the initiation notestimony at of defenseDetective Crotts’

testimony theobjection placedto Detective Crotts’ was on record
discussion,the unrecorded thejury Following pros-trial.theduring

Crotts,Detective who testified that re-plainlyecutor examined he
conversation, in either Mrs. ora which Partlow hermembered
Dunbar,Mr. “That little slut seduced him. Hesaid: didn’tboyfriend,

upto She was there and she seduced him. Heanything her. didn’tdo
objection byher.” The record reflects no defense counsel atseduce

testimony.Detectiveany duringtime Crotts’
counts,on both and two concur-Following sentencingconviction to

Prison,in thethirty yearsrent of ten to State the defendantterms
uponmotion for new trial based ineffective assistance of coun-filed a

sel, alia, theinter whether defendant’s trial counselquestioning,
objectionfailingin to record an to theproperlyacted rebuttal testi-

InDetective Crotts. its order the formony denyingof motion new
trial, toobjectedcourt found that defense counsel the testimonythe
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of Crotts and that the court overruledTimothy objection.the The
concluded, record,also review of the trialuponcourt that ifeven

objection had beendefense counsel’s sustained and Detective Crotts’
evidence,astestimony was not considered there is no “reasonable

that the result would have beenprobability different.”
the defendant claims that the trialappeal,On court abused its dis-

in to exclude the rebuttalfailing testimonycretion of Detective
portionHe also claims that the of the testimonyCrotts. rebuttal con-

of attributed to either Mrs.sisting statements Partlow or Mr. Dun-
did fall within the declaration againstbar not interest toexception

rule, 804(b)(3),N.H. R. Ev. as inhearsaythe stated the court’s order.
this court toFinally the defendant asks address questionthe of
trial, which inwhether manifest errors at result serious injustice,

ifon evenappeal theyshould be reviewed were not properly pre-
served trial counsel.by

defendant’s first claim is that the trialThe court in per­erred
testimony Crotts,the rebuttal of Detectivemitting arguing that the

objectioncourt’s failure to sustain his off-the-record toamounts an
of We ourbeginabuse discretion. review of this byclaim acknowl­

theedging transcript jurythat of the trial taken alone notdoes re­
satisfactorily preservedveal that the issue was for appeal. The

inannotation the trial transcript, “Discussion had record,”off the
which requestfollows defense counsel’s for “a brief meeting,” hardly

contemporaneouslyconstitutes a objectionrecorded of which the
grounds specificallyare stated. See N.H. 103(b)(1);R. Ev. State v.

(1990)604, 580133Wisowaty, N.H. A.2d 1079 (quoting State v. John­
son, 578, 587, 213, (1988)).130 N.H. 547 A.2d 218 A moving party
may objectionsnot regardingraise the ofadmissibility evidence at

in trial,trial for first time a motionthe for new maynor a moving
party objectionuse a to make a generalsuch motion more specific.
This trial judgewould the fromprevent the claimaddressing of error

beyondbefore isany damage Saulnier,correction. State v. 132 N.H.
412, (1989).1135, 1136414, 566 A.2d It would also encourage parties
unhappy record,the towith trial result comb the endeavoring to find
some error neveralleged byaddressed the trial thatjudge could be

Johnson,used to set aside the See v.verdict. State 587,atsupra 547
A.2d at 218.

The on motioncourt’s order the for new trial and the record of the
hearing on the motion disclose that the defendant’s trial dur-counsel

an benching initially objectedoff-the-record conference generally to
any testimonyrebuttal Detective andby Crotts the objectionthat
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103(b)(1). the confer-DuringR. benchN.H. Ev.Seewas overruled.
that Detectiveagreedboth trial counselence, andcourt decidedthe

limited to whether he hadnarrowly spo-bewouldtestimonyCrotts’
that sheanythingand the substance ofmotherto defendant’sken

said.

a suffi­responsible providingfor recordThe isdefendant
Sup.of the case.presented bylaw Ct.questionstheto decidecient

ineffective assistance13(3). uponfor new trial basedThe motionR.
the conviction. Since this motion isa attack onis collateralof counsel

case,of and was not filed within tentheappealthe directpartnot of
cannot serve to theupon supplementthe motionhearingthedays,

R. 7. Since defendant’s trial counsel did notSee SUP.Ct.record.trial
the isduring testimony,the rebuttal issue notthe recordobject on

Wisowaty,State v. at 607-­suprafor review. Seeappellatepreserved
Inc.,Island, 112,1080-81; 125 N.H.08, Cathayat Brown v.580 A.2d

(1984). Therefore,43, 44-45 we decline to review115-16, A.2d480
trial court notfirst claim and hold that the did abusethe defendant’s

to atestifyin Detective Crotts as rebuttalpermittingits discretion
607-08, 580 atWisowaty, suprav. at A.2d 1080-­See Statewitness.

Island,81; Cathay supra.Inc.v.Brown
trial,who thepresidedthe also overhearing, judge,theDuring

objection.the issue of the off-the-recordthis court reviewthaturged
that issue because defense counsel ultimatelynot addressWe need

in agreeinghis to allow the witness to beobjection ques-abandoned
issue.on a narrowtioned

second claim involves rebuttalspecific testimonyThe defendant’s
allegesIn he that the trialparticular,of Detective Crotts. court
repeat followingin Detective Crotts to the state-permittingerred

Mr. “Thatto either Mrs. Partlow or Dunbar: littlements attributable
her. wasanythinghim. He didn’t do to She there andupslut seduced

that,He her.” The argueshim. didn’t seduce defendantshe seduced
in his on motionjudge’sto the trial assertion order the forcontrary

trial, againstthe statements do not fall within the declarationnew
804(b)(3).to N.H. R.exception hearsayinterest the rule. See Ev.

requirementwe must the for aAgain, recognize contem­
theobjection admissibilityand to of inspecific evidenceporaneous

103(b)(1);forthe issue N.H. R. Ev.preserve appeal.order to see
607-08, 1080-81;at A.2dv. 133 N.H. 580 at Brown v.Wisowaty,State

Island, Inc., 115,N.H. A.2d 44. ACathay 125 at 480 at review of the
objectionno contemporaneous hearsaytrial reveals to De­transcript

It thestatements. is clear from record thattective Crotts’ defense
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object hearsaydid not on the basis of thecounsel to statements made
questionsor the which elicitedby Detective Crotts them. Since de-

no contemporaneoustrial counsel made objection,fendant’s hearsay
court was not with thepresented opportunitythe trial to make a

and we refrain from further review of this claim.ruling, N.H. R. Ev.
103(b)(1); 607-08,Wisowaty,see v. 133 N.H. atState 580 A.2d at
1080-81; Island, Inc.,v. 125Cathay 115-16,Brown N.H. at 480 A.2d

trialat 44-45. We hold that the court did not inerr admitting the
bystatements made Detective Crotts.

defendant,Finally, apparently recognizingthe histhat claims
preservednot be under the Newmight properly Hampshire Rules of

Evidence, 103,see N.H. R. Ev. asks this court claims,to review his in
“to error inresultingorder cure a manifest serious injustice.” In

effect, adoptionthe defendant the of theproposes error”“plain
103(d).inappliedstandard the federal courts. See Fed. R. Evid.

In making argument,his the defendant uponrelies v.State Fen­
383, (1986),nell, 128 N.H. 513 A.2d 363 rev’d 402,in N.H.part, 133
(1990),A.2d inasserting578 329 his brief that this court “clearly

indicated that it would consider claims on appeal which were not
at in topreserved trial order correct ‘manifest error’ or ‘serious in­

384,justice.’” atSee id. 513 A.2d at (citing364 State v. Boyer, 392
(Me. 1978)).41, 42 Upon Fennell,A.2d review of we find no such clear

simplyindication and note that this court did not address the adop­
a “plain urgedtion of error” standard as by the indefendant that

Id.case.

However, the of suchpossible adoption a standard was ad­
Johnson,in 587,dressed later State v. N.H.130 at 547 A.2d at 218. In
that,Johnson this court held “unlike the ‘Federal “plain rule,”error

objectionNew deems notHampshire any atraised trial to be waived
mayand not... be considered on appeal.’” Id. R.(quoting N.H. Ev.
comment);103 see State v. 133Wisowaty, 607-08,N.H. at 580 A.2d at

1080-81. Rule 103 is clear in the requirements it sets forth for pre­
serving objections for appellate review and is “grounded in common

judicial Johnson,sense and economy.” State v. 587,130 N.H. at 547
218;A.2d at v. Wisowaty, 507,see State 133 N.H. at 580 atA.2d 1080.

Therefore, inwe reaffirm our holding Johnson and decline to review
the defendant’s claims under a error”“plain standard.

Affirmed.

Horton, J., sit;did not the others concurred.


