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isany alleged pera rule that varianceadopting se fatal. This runs
authority.the Seeagainst weight Pearson,of United States v. 667

(5th 1982) (“variance12, 15 BF.2d Cir. Unit between indictment and
isproof onlyfatal when it affects the ‘substantial rights’ of the de­

omitted)).(citation prejudice,fendant ...” Absent clear I would sus­
tain the trial determinationjudge’s that the defendant was not
prejudiced.

today First,The effect of the rule will bepossible twofold. if any
indictment,in an the willambiguity exists defendant freebe to

tochoose and force the State the mostaccept favorable inference
Second,language.from the the rule will encourage the State to dress

down indictments to the bare elements of the crime charged, or to
revert back ofto the cumbersome old method reciting terms to com-

law,ply with technical rules of common rather than the defined ele-
Fennelly,of the State 387,ments offense. v. 123 N.H. at 461 A.2d at

1095. This have the effect of themay giving defendant less informa-
tion with forpreparewhich to the trial.

IFinally, rejectwould also the defendant’s other onarguments
andappeal affirm the conviction.

Thayer, J., joins in the dissent.
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(G.Anderson,Hall, Morse, & of Ander-Gallagher Concord Wells
plaintiff.for theorally),the brief andonson

Nashua,Raudonis, by andof brief for theorally,C.Valerie
defendant.

Hutchinson,BATCHELDER, The Peter 0. theplaintiff, appealsJ.
(Peter J. Bourque, Esq.),of the Master approvedrecommendation

J.), that his(Pappagianis, sup-childby Superior monthlythe Court
defendant,thatplaintiff arguesbe increased. The theport obligation

Hutchinson, a changeL. failed to substantial in circum-proveCarol
originalcause a thewhich would continuation of order to bestances

trialFurther, he maintains that the court erred in failingunfair. to
the amount of court-ordered when thealimony determiningdeduct

him for childmaking support payments.funds available to For the
follow, wereasons that reverse.

13,1969,The were married on December andparties par-are the
Following aof three minor children. contested on thehearingents

6,merits, they were divorced on October 1986. Pursuant to the di-
decree, the wasplaintiff obligated pay pervorce to month ali-$500

($333 month);child of month childmony; support per per per$999
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himbyof bonuses receivedany through hisone-quarter employ-
ment; and two-thirds of the children’s medicaluninsured expenses.

for-,7, 1988,On the defendant filed a toSeptember petition bring
Themodify petition allegedward and the decree. that there had been

in ofchange“a substantial circumstances the parties’ Thefinances.”
requested that the trial court the“[m]odify partiesdefendant [sic]

an in thedivorce decree to include increase amount of child support.”
21,1989,A held onhearing Septembercontested was and the trial

the toplaintiff paycourt ordered perthereafter for$2095 month
addition,In plaintiffof the children. thesupport was ordered to pay

expensesall of medical and dental of thethe children.
First,issues onThe raises twoplaintiff appeal. argueshe that the

order,inerred thesuperior modifying supportcourt because there
was the defendant of ashowing byno substantial inchange circum-

the originalwould make order orimproperstances which unfair. Sec-
ond, he that the trial court was requiredmaintains to thededuct

alimonyamount court-ordered frompayments grossof income when
child undersupport guidelinesthe RSAapplying chapter 458-C'

1989).(Supp.

The trial court has broad indiscretion awarding and mod­
orders, (Morrill),Morrillifying supportchild v. Millard 132 N.H.

685, 688, 387, (1990),A.2d it in570 389 because is bestthe toposition
parties’ respectivedetermine the needs and abilities. Its sup­child

will be on unlessport upheld appealaward there is a clear ofabuse
Id. To obtain a ofdiscretion. modification support obligations, the

amust show substantial inmoving party change ofcircumstances
the parties continuing originalthat makes the order and“improper

Richelson, 137, 146,unfair.” v. 130 N.H. 176, 182Richelson 536 A.2d
(1987) Fortuna, 548, 176547,Fortuna v. N.H.(quoting 708,103 A.2d

(1961)). determining709 In whether a substantial inchange circum­
exists, willstances the trial court look theat needs of the parties and

their toabilities meet those needs.respective Morrill v. Millard
(Morrill) supra.

The that the inargues required changedefendant iscircumstances
the following plaintiff’sevidenced facts: theby income;increased
income; work;her her inabilitydecreased to and the increase in nec-

foressary expenses However,herself and the parties’ children. we
find that the evidence is not sufficient to support the defendant’s
assertion of circumstances.changed

First, partiesthe incomes of the have not substantiallychanged
divorce,since At time of the parties’their divorce. the the plaintiff’s
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defendant, un-$90,431.51, althoughand theincome wasgross annual
$2,703.88. At time ofincome of thehad annual investmentemployed,

$96,000, in-1989, salaryannual was whichthe plaintiff’sintrial
allowance, employer longer pro-because his nocaracluded $6000

Thus, his income was approximatelya car.companyhim withvided
oftime the divorce decree. The defend-it had been at theasthe same

a inalthough possessed degreeshe soci-unemployed,remainedant
had advised her to return toalthough her psychiatristandology

decreased,Her income hadbasis. interestpart-timeawork on
in-of hergreater percentageshe theliquidatedbecause hadmainly

$30,000 loan to her father. on theseto a Basedrepayassetsvestment
no that there was a substantialfacts, findingcourt madethe trial

of and we none.party,in either findearning powerthechange
inchangeincome was not a substantialSimilarly, the loss of bonus

decree,In the was ordered tooriginal plaintiffthecircumstances.
of bonuses Al-anyone-fourth he received.to the defendantpay

in ina bonus 1987 the amount ofreceivedplaintiffthethough
one-quarter of that amount to the de-$9,383.56 paidafter taxes and

then,fendant, anyhe has not bonuses since because he sub-received
aby employer,different aemployed companybecamesequently

bonuses.anticipate receiving Consequently,he does notfrom which
no further bonus to the defendant. At oralpayments argu-madehe

ment, that the loss of the bonus wasdefendant conceded incomethe
circumstances,inprove changeto a substantial and wenot sufficient

agree.

inFinally, necessary expensesthe defendant’s increase for
three is insufficient to show a substantialchildrenparties’the

The arguesin circumstances. defendant that her expenseschange
taxes, utilities, insurance,medical healthexpenses,for andproperty

greaterchild’s insurance are now than theytheir oldest automobile
However,the time of expenseswere at the divorce decree. increased

make of originalalone do not continuance the child support order
factors,other expectedand unfair. “Absent the of aimproper growth

innormal the cost of arelivingchild and increases not special cir­
cumstances which the modification of a childjustify order.”support

(Morrill), 689,Millard 132Morrill v. N.H. at 570 A.2d at 389. Ac­
we hold trial court itscordingly, that the abused discretion when it

the child obligation.a modification to supportordered

rejectWe also the defendant’s assertion that our recent deci­
case,in be appliedsion Morrill should not to this because the

decision was five months after the inMorrill issued hearing this
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inAppellateaction. decisions civil cases will begenerally applied
Walsh, 692, 693,retroactively. Stanley v. 128 N.H. 1189,517 A.2d

(1986). equityof require1190 Where reasons purely prospective ap-
693-94,this will do at 517plication, court so. Id. A.2d at 1190. How-

ever, we find no reasons for prospective applicationsuch in this case.
that inBecause we hold the trial court modifyingerred the child

decree, need not address thesupport plaintiff’swe argumentsecond
alimony paymentsthe exclusion of inregarding determining the

of themoney plaintiffamount available to for making child support
Moreover, wasthe issuepayments. rendered moot by the defend-

oralconcession at that theargumentant’s trial court had erred in
inalimonythe itsincluding payments calculation of plaintiff’sthe

available resources.

Reversed.

All concurred.
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