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inAppellateaction. decisions civil cases will begenerally applied
Walsh, 692, 693,retroactively. Stanley v. 128 N.H. 1189,517 A.2d

(1986). equityof require1190 Where reasons purely prospective ap-
693-94,this will do at 517plication, court so. Id. A.2d at 1190. How-

ever, we find no reasons for prospective applicationsuch in this case.
that inBecause we hold the trial court modifyingerred the child

decree, need not address thesupport plaintiff’swe argumentsecond
alimony paymentsthe exclusion of inregarding determining the

of themoney plaintiffamount available to for making child support
Moreover, wasthe issuepayments. rendered moot by the defend-

oralconcession at that theargumentant’s trial court had erred in
inalimonythe itsincluding payments calculation of plaintiff’sthe

available resources.

Reversed.

All concurred.
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(DavidArnold, Peck,S.attorney generalP.John senior assistant
on the and for theorally),brief State.attorney general,

Hahn, and se.by orally, proDennis R. brief

BROCK, appealThis is an the SuperiorC.J. from Court’s
J.) of Division{Barry, Hampshiredenial the New of Human Serv-

(Division) motion, (mother),of M. HahnNancyices’ on behalf to re-
defendant, (father),Dennis R. Hahnquire the to hispay child

Division,thethrough instead ofsupport obligation directly to his
that,arguesThe matterformer wife. Division as a of State and fed-

law, parent receiving support,eral a child who does not pub-receive
assistance, maylic the tocompel obligor parent pay child support

of anthrough agency, regardlessa State whether inarrearage sup-
and,has occurred. We forport payments disagree the reasons that

follow, the case superiorremand to the court for further proceedings.
The Hahns were divorced in 1985.September, toPursuant a set of

stipulations, part of finalpermanent decree,made the divorce the
payfather was a thedirectlyto month to inmother child$215 sup-

1989, mother,Inport. theSeptember, as a non-recipient publicof
assistance, to the Divisionapplied for “support enforcement serv-

161-B-.3, Inices” RSAunder II. her sheapplication, alleged that the
father indelinquentwas his child support obligation. The Division

services,determined that she was foreligible whereupon, pursuant
161-B:5,to RSA it petitioned superiorthe court to modify the 1985

tosupport requireorder father to his paymentsthe make through
the The father objected,Division. and after a hearing, the trial court
denied Nothe Division’s motion. factual findings as to the father’s

inalleged delinquencies were included the court’s Thereafter,order.
reconsideration,the filed aDivision motion for which the trial court

also denied.
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does not issue with the court’sthe Division take ab-appeal,On
alleged delinquencies,on the but that thearguesof findingssence

is irrelevant to the legal determination ofarrearagesofquestion
be tocompelled pay throughthe father should the State. Itwhether

erred as a matter of law insuperior denyingthat the court itsasserts
(1)has shown that the fathermotion, when the Division is under a

(2) the mother has for theappliedand Division’sobligationsupport
services.

with aanalysisWe our consideration of the twobegin pro­
claims authorize the it seeks,that the Division action nowvisions

161-B:3, FollowingII and RSA 161-B:5. basic ofRSA tenets statu­
text;examine the languagewe first of the totory interpretation, the

defined, we giveit not thespecifically language plainextent that is its
Doe,if possible. Petition Jane 132ordinary meaning,and N.H.of

(1989). so,In270, 277, 433, 438 we must indoing keep564 A.2d mind
which is determinedlegislation, by examiningthe intent of the the

whole, bythe as a and not simplyconstruction of statute examining
found therein. Town Northphrases Hamptonisolated words and of

(1989).614, 622, 643,Sanderson, N.H. 557 A.2d 648v. 131
161-B:3, II follows:reads asRSA

the may accept applicationsDivision]“The director [of
on behalfservices of whosupport personsfor enforcement

mayof assistance andrecipients publicare not take action
establish orappropriatehe deems to enforce supportas

owing duty paya toobligations against persons support. Ac-
chapter,taken under this the abandonmentmaytion be of

statutes, appropriateor other statutes ofnonsupport this
and enforce said support... to establish obligations.”state

added.) The Division is further authorized to(Emphasis commence
any responsibilitiescourt to meet its to any personan action before

dutythe has a to obtain or enforce an“for whom division order of
issue, then,The. . .” RSA 161-B:5. is whether Statesupport. “sup-

services,” 161-B:3, II,under RSA compel-enforcement includeport
arrears,infather, whether he isregardless paythe of to hisling child

the Division. Nowherethrough within RSAsupport obligation chap-
has theany chapter legislatureor other defined “supportter 161-B

however,The argues,services.” Division that an exam-enforcement
and federal child supportination of both State enforcement laws re-

itpowera clear mandate for the now seeks toveals exercise. We
disagree.
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161-B, entitled ofchapter “Support Dependent Children,”RSA is
a of asingle component complex relationship between federal and

designedState statutes which are to the problemsaddress associ-
noncompliance support 1975,ated with with child orders. In Con-

the Socialgress Security byamended federal Act establishing a child
(198342 §§enforcement seesupport program, U.S.C. 651-669 &

1990), commonly referred to as the “IV-DSupp. program.” pro-This
gram requires each State that desires federal assistance with child

enforcement to and asupport develop implement federally approved
“plan” deliveryfor the of child support program services to its citi-

Moreover,42 §See 601. inzenry. U.S.C. order to receive federal Aid
(AFDC),to Families with Dependent Children a State must operate

support programa child enforcement that requirementsmeets the of
602(27) 1990).§42program.the IV-D (Supp.U.S.C.

we mustInitially, determine whether mother,the a non-­
recipient,AFDC can obtain the ofbenefits the enforcement pro­

Section of ingram. 654 the act sets out considerable detail the re­
forquired constituents a State’s child support enforcement “plan.”

(1983 1990).§42 654 Supp.U.S.C. & Of particular relevance is the
requirement that the State plan provide that “child support collec­
tion . . . services established under the plan[State] shall be made

anyavailable to individual not otherwise eligible for such services
upon application byfiled such individual with the State. . . .” Id.

654(6)(A) added).§ (emphasis Individuals who are “otherwise eligi­
ble” personsare those who who,receive AFDC and consequently,

assignmust their right to receive child support to the State pursuant
602(26)(A) 1990).§42to U.S.C. (Supp. Those who are “not otherwise

therefore,eligible,” are non-recipients of AFDC. See Carter v. Mor­
row, (W.D.N.C.311, 1983).562 F. Supp. 313 Accordingly, a State plan
must make whatever support enforcement services it provides for

recipientsAFDC also available to individuals not receiving AFDC.
Id.; (1989).§see also 45 C.F.R. 302.33

Having concluded that the mother can avail herself of these serv-
ices, we next decide whether these services include acompelling
non-delinquent father to hispay support obligation through the Divi-
sion. Congress does insist that specific services proceduresand be

partmade of the State’s child support enforcement program. 42See
1990).§U.S.C. 666 (Supp. include,These services alia,inter proce-

dures for withholding a delinquent parent’s wages, see RSA 161-C:21
1989) (enactedand chapterRSA 458-B (Supp. pursuant 42to U.S.C.

(8));§ 666(a)(1), procedures for aobtaining lien against a delinquent
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(enacted pursuant to U.S.C.RSA 161-C:10seeproperty,parent’s
a to666(a)(4)); reporting parent’s delinquencyforproceduresand§

(enactedsee RSA 161-C:26-a pursuantagencies,reportingconsumer
666(7)). mustrecipients assignAFDC their§ While42to U.S.C.

602(26)(A),State, §42see U.S.C. whichto thesupportchildtorights
directlybe made topayments thesupportthat therequiresin turn

(enacted 654(5)(A)),42to U.S.C.Division, pursuant161-B:4see RSA
clearlyfederal or the State statute is iteither thewithinnowhere

acompelled bybe non-AFDCnon-delinquent parentathatrequired
the Division. Toobligations throughher supportto his orpayparent

that a Stateprovidesactthe federalcontrary,the

..., proceduresunder its establishplanoption,at its“may
will... be made thethroughsupport paymentsunder which

where the absent or theparentin caseany...[Division]
it, innothough arrearagesevenrequestsparentcustodial

with-involved and no incomearepaymentssupportchild
been instituted. . . .”haveholding procedures

(1989).added); §see also 45 302.57§ C.F.R.(emphasis42 666U.S.C.
init exercised this its Stateoption plan,thatDivision claimsThe

enforcement“supportanother service” asin sodoing providedand
161-B:3, II. The Division did make available toin thisRSAdescribed

3.12,§ of a document entitled “Stateof acopy provision,court a
(Title IV-D),”ProgramEnforcement and thatPlan, SupportChild

form,a federal certifies to the federalto bewhich appearsprovision,
in procedureshas un-place permittedthat the Divisiongovernment

assertions, however,Contrary to the Division’s§ 666.42der U.S.C.
alone,standing does not es-provision,ambiguousandgeneralthis

deprivethat is sufficient to theregulation”“law ora Statetablish
denyto a motion for theseits discretion servicescourt ofsuperior

While federal law requireshas occurred. thedelinquencywhen no
federally approved “plan,”a State this does notofimplementation

proceduresthat forgovern enactingState’s lawswith thisdispense
that have the effect of law. generallySeeand statementspolicyrules

Denman,1988); 568,N.H.Appeal John 120541-A (Supp.RSA ch. of
(1980).1084,573, 1088419 A.2d

that, in it todispute acquiredoes not order forThe Division
the father to make his thepayments throughauthority compeltothe

did,to,State, request superior modifyit the court to theasit had
Instead,161-B:5. the Division asksorder. See RSAexisting support

court’s discretion when neither thesuperior legisla­theus restrictto
direction,legislature’sto the has com-pursuantthe agency,ture nor
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bya theexpression legisla-Absent cleara restriction.suchmanded
authoritywithin its and ad-has actedwhichby agencyanorture

1989),(Supp.541-A wechapterof RSArequirementsto thehered
inservices” RSAenforcement“supportthat the termdetermine

payfather toforcing non-delinquentthis161-B:3, II not includedoes
the Division.throughobligationsupporthis

us, thethe trial court had found thatIf, in case beforethe
the father would besupport obligation,in of hisarrearswasfather

the Division. See RSA 161-­throughpaymentsto make hisrequired
161-C:7, II. the trial did not make ajudgeBecauseC:4, II and RSA

delinquency,father’s we remand theallegedas to thedetermination
of thatfor a determination factual issue.superiorthe courtcase to

Remanded.

All concurred.
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