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(1988). innoted Jensen’s that277, We “[m]uni-A.2d 280-82597
imposesole discretion to reasonablethegrantedhave beencipalities

statute,enabling uponof the therestrictions, within the limitations
768,Id. 547 A.2d at 281. Ac-home atparks.”of mobiledevelopment

wasCondodemetraky required tothat plaintiffwe holdcordingly,
her manufacturedexpand housingtoexceptionspecialfor aapply

theruling contrary.court’s tothe trialand we reversepark,

claim in­Condodemetraky’s concerningrespect toWith
inrights-of-way determiningof the den­surface areaof theclusion

“Inposition.find be the better-reasonedwhat we towesity, adopt
streets,lots, in orpubliccontained pri­size of landthecomputing

Ziegler,E. Rath­vate, to lot is excluded.” 3access thegivewhich
PlanningZoningkopf’s (4th 1990);§ 34.04and ed.The Law of

Association, v.Inc.Property BarnegatOwnersalso Loveladiessee
491, 503, 417, 424Co., Inc., 60 159 A.2dSuper.N.J.City Service

to the(1960). superiorwe reverse and remand court forAccordingly,
as bemay required.with this opinionconsistentsuch action

Reversed and remanded.

All concurred.
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Association, (JohnRinden of Concord J.A.Professional
brief), plaintiff.on the brief for theSchrepfer by

Carter, se,Jr.,Lloyd filed nopro brief.

(KarenAssistance,LegalNew ofHampshire Manchester L.
brief),Rosenberg byon brief for Ralph Tibbetts,the and Ruth and

Dow,JuliaJohn and as amici curiae.

OpinionMemorandum

Brock, Quality Inc.,The plaintiff, Carpets,C.J. appeals from an
J.)(McGuire,order of the CourtSuperior staying execution and levy

on defendant’s real estate and therequiring defendant to make peri-
payments judgmentodic on the him.against The plaintiff asserts

1990)that court’s rulingthe contravenes RSA 524:6-a (Supp. and
its rights procedural processthat to due were violated in that it did

an presentnot have to onopportunity evidence the ofissue periodic
payments. We affirm.

The relevant facts are as plaintifffollows. The obtained a default
$4,896.76the in thejudgment against defendant amount of and then

a writ sought levyobtained of execution and to on real estate owned
by the defendant. The defendant then filed a motion to stay execution

weeklyand for onpayments judgment.the After a hearing, the trial
granted staycourt the and ordered a sumlump $1,000payment of

of perand monthpayments thereafter.$200
the contends thatappeal, plaintiffOn the superior court’s order is

529:1, :19,to RSAcontrary 1990),and RSA 524:6-a (Supp. because
the debtor has no to astatutory right request stay of levy of execu-

by offeringtion to make periodic payments.

Our with aninquiry begins examination of the statutory
1990)oflanguage 529:1,RSA 524:6-a and RSA(Supp. :19. Appeal of
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(1987).398,98, 101, A.2d 399534N.H.130Corp.,MaterialsCoastal
legisla­of thethe touchstoneitself arestatutein thewords“The

“so as to effectuatestatuteswill construeId. Weintention.”ture’s
127, 128, 41,590 N.H. A.2dSweeney,v.Statepurpose.”evidenttheir

69, 74, 849,Lee, 470 A.2d 852124 N.H.(1939), v.in Whitequoted41
(1983).

the1990) the court “shall either atthatstates(Supp.524:6-aRSA
as to hisof the defendantinquirethe judgmentofof renditiontime

of thepetition plaintiffin full uponorjudgmenttheability payto
in-in court for suchappeartodefendantorder thejudgmentafter

periodicto make suchtime, the defendantorderand, at eitherquiry
RSAappropriate.”deemsin its discretioncourtas thepayments

1990). the court toexpressly requires524:6-aRSA(Supp.524:6-a
injudgmentthe full.ability payhis toas todefendantof theinquire

55,Ct., 51,128 N.H. 509 A.2dSuper.Cty.MerrimackSheedy v.See
(1986).144, 147

1990) that(Supp. recognizes524:6-aof RSAhistorylegislativeThe
powersthe inherent of theexistingcodifiedessentiallystatutethe

Hearingsmake periodic payments.toa defendantto orderjudge
(March 1975)26,at 2Judiciary,onCommitteethe Senatebefore

97,Monier); S.B. N.H.S. JOUR. 223see alsoSen.(testimony of
(1975). in the97, Nothing legislative781(1975); N.H.H.R. JOUR.S.B.

to make the required inquiryif the court failsthathistory suggests
motion, it is fromplaintiff’s precludedor onjudgment,ofdayon the

theHearings Senate Committeetime. Seeso at anotherdoing before
1-4; 97, (1975);223S.B. N.H.S. JOUR. S.B.atJudiciary, supraon
(1975).97, 781N.H.H.R. JOUR.

us, the defendant defaulted at both theIn case beforethe
ofstages proceeding. Ap­thedamagesassessment ofliability and

he attended theproceedings, hearingthepro throughoutsepearing
execution,writ of but the court failedissuance of therelating to the

atthe that time. The courtability pay judgmentas to his toinquireto
held on mo­hearingat the defendant’sinquirymade theeventually

weeklyrequest payments.and for We findstayto executiontion
529:1, :19,RSAin of RSA 524:6-a and orlanguageeither thenothing,

histories, that the intendedsuggesting legislaturein legislativetheir
topower stay uponexecutions suchequitablelimit the court’sto

us,thejust.as it deems On record before weterms and conditions
indid not abuse its discretion stayingthe trial courtconclude that

note, however,periodic payments. Weorderingthe execution and
from itsexercisingis not discretion toprecludedthat the trial court
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of the failstaylift the execution should defendant to comply with its
orders.

next consider the contentionplaintiff’s rightsWe that its to pro-
the Federalprocesscedural due under Constitution were violated.

(notice67, (1972)Shevin,See Fuentes v. 407 80U.S. and an oppor-
to be must be atgrantedheard a time intunity meaningful and a

manner). that,Plaintiff asserts sincemeaningful the notice of hear-
oning hearingstated that the was “Defendant’s toMotion Stay Exe-

cution,” the was informed theplaintiff weeklynot that payment issue
disagree.also be Wewould addressed.

objection toplaintiff’sThe defendant’s motion addressed
stayboth the for of execution therequest and forrequest weekly

court notified ofpayments. plaintiffThe thesuperior hearing on the
motion, only appearedand the not atplaintiff the hearing, but ar­

the merits of both defendant’s forgued request stay of execution and
for Therequest payments. plaintiff’shis claim thatperiodic it was

isdue without merit.procedural processdenied

Affirmed.

All concurred.
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