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who,to to those victims and witnesses atprohibition apply onlyits
or un-discovery deposition, years agethe time of the are sixteen of

der.

Reversed and remanded.

All concurred.
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OpinionMemorandum
Brock, This caseC.J. involves offindings probation violations

J.)and imposition by the Superior Court (Murphy, of a previously
suspended sentence for aggravated felonious sexual assault. We af-
firm.

1987,In February defendant,the James Wellington, pleaded
guilty to aggravated felonious sexual assault involving sexual inter-
course 632-A:2,with an eleven-year-old girl, XI,RSA whereupon he
received a five-to-fifteen year suspended sentence and was onplaced
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washis the defendantprobation,As ofyears. partfor fiveprobation
conditions, asbehavior”“goodwith numerousto complyrequired

the requirementwhich includedconditionsspecificseveralwell as
with children.contactany unsupervisednot havethat he

and an evi-reportviolation1990, probationto apursuantIn April
found, a ofby preponderancecourtsuperiorthedentiary hearing,

in eightevidence, probationhad violated histhe defendantthatthe
(1) truthfully to hisrespondtoby failingalia:including, interways,

(2)status; fail-byemploymentabout hisinquiriesofficer’sprobation
the Holliswithofficer of his involvementhisnotify probationtoing

(3) andon behaviorgoodto remainby failingPolice Department;
(4) with children.contactfree; having unsupervisedbyandarrest

the defendantordered thatthe trial courtfindings,Based on these
beenoriginallythat hadsentenceyearthe entire five-to-fifteenserve

suspended.
court lackedarguenot that the trialdefendant doesappeal,On the

that,Rather, he argueshisrevoking probation.forgroundsadequate
thesentence to impose,much of the suspendedin howdetermining
evi-hearsayrelied on testimonialimproperlycourt havemaytrial

the defendant’s torightin violation ofallegedlyintroduceddence
argument,flaw in the defendant’sTheadverse witnesses.confront

found thebyviolationshowever, eight probationof theis that out
un-direct evidence that iscourt, solely byseven are supported

court, order,inMoreover, trial its explicitlytheappeal.onchallenged
ninth violation because the evidenceallegedfindinga of anexcluded

that the defendant nowhearsay evidenceveryit thesupporting was
onchallenges appeal.

672,475, 493,Stearns, 547 A.2d 686130 N.H.In State v.
ini­to review anof discretion standard(1988), we the abuseapplied

whothe harm to a defendantBecausedetermination.sentencingtial
a sentencesuspendedofimposition previouslyan erroneousfaces

than the harm he facesgreatercan be noa violationprobationdue to
sentence, departwe see no reason to from theinitialan erroneousby

pre­the of areviewing impositionwhendiscretion standardabuse of
circumstances,these wheresentence. Underviously suspended

un­evidence sevensupportingdirectoverwhelmingthere is
violations, saywe cannot that thechallenged findings probationof

theimposed previouslywhen it sus­abused its discretiontrial court
year sentence.five-to-fifteenpended

Affirmed.
All concurred.


