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inverdict thejuryfrom aappealsThe defendantPER CURIAM.
J.) him the firstguilty degreeoffinding(Temple,Superior Court

his conviction on twochallengesHeAleñemurder of Courchesne.
for convic-first, evidencethat the circumstantialclaiminggrounds,

of all ra-not the exclusionsupportsince it didwas insufficienttion
Second, hedefendant’s guilt.than theconclusions othertional

in adenyingreversible errorcourt committedthat the trialargues
use ofinvestigatingthe officers’seeking to excludemotion in limine

wasbodythein to the area wheremarks” reference“dragthe term
We affirm.discovered.

thirteen-year-a18, 1987, p.m.,4:45approximatelyOctober atOn
Aleñe Courchesnebodythe ofdiscoveredboy, Morgan Edgerly,old

toadjacentin area thein mud the woodedpuddleface down alying
14exits 13 andbetweenSpaulding Turnpikelane of thenorthbound

nearbyofficer from thepolicein He summoned aquicklyRochester.
scene, observedtheyarrived at theinvestigatorsmall. When the

and that her pock-victim was a blue sweatsuitwearing lightthat the
contents, jacketa and a of women’spairits withtogetheretbook and

boots, body. On the left side of the bodywhite were strewn about the
impression.one full and one footwearpartialwere

next to the breakdown lane of the turnpike,In the soft shoulder
a set of tire tracks and an-photographedthe observed andpolice

in gravel leadingset of the down to the mudimpressions pud-other
the that the victim had beenbody, indicating draggeddle and

dirt, and into the Thethrough grass puddle.the over the tire tracks
run in atbeginningto a half-circle the breakdown lane andappeared

then backrunning through gravelthe soft shoulder and onto the
their were two marks wherehighway; part way through path spin

An of the tireground.the rear wheels had sunk into the examination
impres-for theresponsible makingtracks revealed that the vehicle
tires onwinter tires on the rear and summerappearedsions to have

where thespin pointthe front. from the mark to theBy measuring
turn, theywhatfront tire to the were able to calculatebegan police

wheelbase, which is distance betweenwas the vehicle’s thethought
Althoughfront and rear axles. the officers were unable to obtainthe

gravelbecause of the of the atan accurate measurement condition
marks, wheelbase 9'spin approximatethe the measurement was 6".

other measurements ofThe made several the tire tracks andpolice
In addition to theextensively.the area tire tracks andphotographed

police largethe the observed a wet areaimpressions, ap-footwear
mark,right spinthree feet north of the rear whichproximately
ofby primary ingredientto have been caused the antifreeze.proved
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Fossum, M.D.,Dr. theRoger Examiner,State’s Chief Medical ob-
body 18,served the at 7:00approximately p.m. 1987,on October and

full rigorstated that mortis had set in. The police officers at the
scene had informed himpreviously that the body was when itrigid
was first found. At the time of the theautopsy following atmorning

a.m.,9:00 Dr. Fossum bodynoted that the still inwas a state of rigor
observations,mortis. onBased these and the fact that rigor mortis

in death,remains the for 24-36body hours after Dr. Fossum con-
cluded and testified at trial that Aleñe Courchesne had died between

18,1987.2:00 a.m. and 5:00 a.m. on October He further testified that
the death probably a.m.,occurred closer to 2:00 but admitted that

weightthe size and of the body may have affected what time the
had set in. Inrigidity addition to examining Ms. bodyCourchesne’s

death,to determine the cause of her which he declared to be asphyx-
iation by strangulation, Dr. Fossum also recorded all other non-fatal
injuries to body.her Ms. Courchesne sustained contusions and abra-
sions to her head and neck area and a laceration over her eye.right
In trauma,Dr. Fossum’s a bluntopinion force such as a blow afrom

hand,fist or the back of a caused both the contusions and the lacera-
tion, which Dr. Fossum testified would cause a substantial trickle of

injuriesblood. fromApart neck,the to her head and Dr. Fossum
an shin,found abrasion on her left which he stated was post-mortem

likelyand the result of someone’s hermishandling body. ofSamples
bodily fluids were taken and found to indicate that Aleñe Courchesne
had consumed an alcoholic beverage marijuanaand smoked thirty to

death;ninety minutes before her
The first stage of the police investigation into the death centered

on an Barryindividual named Lazaro. Shortly after the police ar-
rived at scene but priorthe to their area,of“processing” the Mr.
Lazaro drove a Ford Bronco approximately 250 yards on a dirt path
through the departmentwoods from a store parking lot near the

and backed to aup point approximately six feet from theturnpike
body. He out of thegot rear,vehicle and was toward thewalking
approximately seven to ten feet from body,the when he was suddenly

by Trueman,observed Officer who was fromguarding the area the
breakdown lane of the Officerturnpike. Trueman to La-yelled Mr.
zaro, whom he recognized encounters,from prior himkeepto from
approaching body.the Mr. quicklyLazaro climbed back into his vehi-
cle and drove away.

Shortly thereafter Mr. Lazaro was apprehended by the police and
brought to policethe Rochester station. Asked to explain his pres-

scene,ence at the crime Mr. Lazaro claimed that he had been eating
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neededlot and hadparkingat thein his vehicledinnerKingBurgera
a dirt roaddownyards250he droveHe saidthe bathroom.togoto

dotospotfind a privatetoallegedlyStoreDepartmentRich’sbehind
thehowever, Lazaro not useMr. didurgency,the earlierDespiteso.

inter-andhours of confinementseveralduringtimeanyatbathroom
were neverthe-The policestation.policeat the Rochesterrogation

trial,him. Atand releasedanswerswith Mr. Lazaro’sless satisfied
Osborne, on thetestified thatfriend, LynnConniegirlLazaro’sMr.

aboutfromtogetherLazaro wereBarryandthe murder sheofnight
abouthouse atMs. Osborne’sarrived atTheyonward.9:00 p.m.

there.nightthespentandp.m.11:30
inves-preliminarytheirin the course ofdiscoveredpoliceThe also

McCue, with the vic-defendant, had beenRichardthat thetigation
seen with her. Thelast personand was thenightthe beforetim

him.therefore, investigation upontheirfocusedpolice,
16,Friday,met on OctoberMs.and CourchesneThe defendant
indeath, latestopped,the defendant1987, her whendaystwo before

inStore Rochesterafternoon, 202 ConvenienceQuickieat thethe
in andconversationworked. They engagedMs. Courchesnewhere

attestifieda drink. The defendanteveningto meet that foragreed
heQuickie midnight,the 202 aroundwhen he returned totrial that

man,a whom he later claimed wasandencountered Ms. Courchesne
Lazaro, was later con-an This identificationBarry having argument.

Cormier, in the convenience store atwho wasbytradicted Veronica
store,event,In the man left the Ms. Courchesneany afterthe time.

Bar and then continued onbriefly Colby’stothe defendant wentand
inStreet RochesterAcademyat 20apartmentto Ms. Courchesne’s

herThe defendant leftwatch a movie and have another drink.to
followingmeet the eve-they agreed againafter had toapartment

ning.
17,1987, called Ms. Courchesne aroundOn October the defendant

at 12A Springfieldor 11:00 from his friends’p.m. apartment10:30
time,and, theCourt; arrangedher a second defendantcallingafter

at 20 Academyher at The defendant arrivedapartment.to meet her
waited in the roomp.m. livingat 11:30 andapproximatelyStreet

While he was awaiting, per-finished dressing.while Ms. Courchesne
Healy.as Russellwhom Ms. Courchesne introducedson arrived

cocaine,some the defend-Healy buyMr. asked where he couldWhen
Healy “Okay”Place.” Mr. said and de-“Colby’s 01’suggestedant

later, Mr. to theHealyten minutes returnedApproximatelyparted.
In the timemoney. intervening period,to borrow someapartment

call inphonehad received a collect and was theMs. Courchesne
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talking. Healybathroom When Mr. Ms.reappeared, Courchesne
bathroom, himcame out of the the and “It’sphonehanded to said

your the aHealy spoke phonebrother.” Mr. on for minute and at one
“No,point nobodylooked at the defendant and said else is Mr.here.”

Healy that Ms. was her in liv-shaving legstestified Courchesne the
room,ing legsthat she had cut them and had the blood offwiped her

defendant, however, onlywith a The that atestified she had.towel.
bathroom,inrazor her hand when she came out of hethe and that

had Healyseen no cuts and no blood. Mr. left after orborrowing ten
Courchesne,fifteen dollars from Ms. and defendantthe and Ms.

shortlyCourchesne left Since they plannedthereafter. had to watch
movies with friends Cherylthe and Martindefendant’s Maguire,
they however,drove to 12A the way,back Court.Springfield Along
Ms. andCourchesne the defendant decided to forgoinstead out
drinks, they byalthough Springfieldfirst Courtstopped spokeand

to thatbriefly Maguires. Maguirethe Mrs. testified the defendant
and Ms. SpringfieldCourchesne arrived at Court around midnight.

The defendant and Ms. then to toproceeded Colby’sCourchesne
get a a 1977drink. The defendant drove red Ford truck apickup with

thatcap was white on with a ladder racktop and dark-colored win-
boss,dows on each that toside his Robert Atbelonged Parent.

Colby’s, the defendant and Ms. WilliamCourchesne met whoPelley,
“Budweiser,”called himself and Ron Nesbit. After atColby’s closed

a.m.,1:00 Mr. Nesbit invited defendant Ms.the and toCourchesne
Club,the and Mr. Pelley apparentlyMoose tagged along. theyOnce

Club,all arrived at Moose Nesbitthe Mr. had the fill adefendant out
so that Mr.membership application Pelley and Ms. Courchesne could

income as the guests.defendant’s
himself,Mr. Nesbit groupalso testified that a of people, including

defendant, Courchesne,the Ms. Mr. Pelley and possibly another per-
Marchand,son named Rick outsidewent and smoked marijuana pro-

duced by however,the defendant. The defendant and Mr. Pelley,
marijuanadenied Mr.night.thatsmoking that,Nesbit testified sub-

he,sequent defendant,to their smoking marijuana, the Ms. Cou-
rchesne and some other went back inside andpeople played a couple

Nesbit,of games of to Mr.pool. According the defendant and Ms.
theyto whether orbegan argueCourchesne over not orstayshould

leave. that theyThe defendant maintains no suchhad argument.
testimonywasThere about whether Ms.contradictory Courchesne

first, did,left or or lefttheythe defendant whether together. The
witnesses, however,testimony of the various was consistent re-with

manner,gard time,to the if of departure.not to the their
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at approx-Moose Clubleft theand Ms. CourehesnedefendantThe
Court, theywhere12A Springfieldtoa.m. and drove2:00imately

defendant, they hadto theAccordingin sexual intercourse.engaged
Maguire,Mrs.livingthe room.in bedroom offthe smallintercourse

bedroom, that shetestifiedin the masterhowever, was sleepingwho
in room. Mrs.livingtheand the defendantMs. Courehesneheard

a ordown” and momentsay “slowMs.Maguire heard Courehesne
a “Getpause,“All and aftersay right,”heard the defendanttwo later

thentheysaidMaguireMrs.youI’ll take home.”anddressed
thesecontends thatThe defendantintercourse.havingstopped

context, they alreadythat hadin awere made differentstatements
comment wasMs.intercourse and that Courchesne’shavingfinished
event,In the twoanyto dressed.attempt gethurriedin to hisregard

testifiedMaguirethe truck. Mrs.outside toand wentdressedgot
truckand then theraised voiceMs. Courchesne’sthat she heard

Approx-they departed.minutes beforeabout five“revving” for
later, went to the bath-got up,Mrs. Maguireminutesimately five

shewheredoughnut shopcall to theroom, phoneaplacedand
rec-Lowell, England TelephoneThe Newin Massachusetts.worked

at 2:42 a.m.placedcall wasindicated thisord
to her homehe drove Ms. Courehesnetestified thatThe defendant

toimmediately Springfieldthen returnedStreet andAcademyon 20
gotarrived at her shethey apartment,that whenHe statedCourt.

realizedtoward the door when hewalkingtruck and wasout of the
pocket-and heron the floor of the truckshe had left her bootsthat

come tocalled to her to backthe dashboard. The defendantbook on
truck, her those items.where he handedthe

20,Tuesdayon Octoberthe the defendantpolice questionedWhen
with the factsmostlywas consistentnight’shis version of the events

told the that he had intercourseexcept policeas stated above that he
in the truck. The defendant later called thewith Ms. Courehesne

inin fact been the house and nottheyand told them that hadpolice
storyfor his firstprovidingthe truck. He that his reasonexplained

sleptDiana Parent to know he had with awas that he did not want
bedroom,in after he told Mrs. Parent aboutwoman her child’s but

himsituation, to inform the police.the she advised
awokemorning, Sunday, the defendant between 7:00followingThe

the defendantMaguires theyThe testified thatand 8:00 a.m. found
they got up theywhen andlivingon the floor of the roomsleeping

clothes, inmud, on defendant’sno dirt or blood either thenoticed
in the on the stairs.hallway,he was on his boots orsleeping,which

with the defendant drove the truck toeating Maguires,After the
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Lowell, Massachusetts, spentwhere he the entire day Mr.working.
testified thatMaguire they eatingwhile were together,breakfast the

defendant said he would not be seeing Ms. Courchesne anymore.
At about the time MaguireMrs. herplaced phone call to the

doughnut shop, David Prescott was traveling southbound on the
to aSpaulding Turnpike heading Purity24-hour Supreme store. He

testified that he saw a dark-colored pickup truck with a white cap
14parked just after exit on the Spaulding Turnpike at approximately

2:30 a.m. theDuring trial,and at Mr.investigation Prescott was un-
able to theidentify defendant’s truck positively as being the one he
saw on the buthighway, he did state that it was similar to the one he

inhad seen that it was an older model with a cap on it.
21,1987,On October policethe seized the truck after theobtaining

owner,consent of the Robert Parent. The truck was byexamined
and, inpolice criminalists examination,the course of that soil sam-

ples were taken from the floor of the passenger compartment. Soil
samples were also taken from various places near where the ofbody

found,Ms. Courchesne was and while these samples were all com-
fashion,inpared some no results were offered at trial. After the

police truck,collected the evidence from the Officers Heon and
Moore drove the truck back to Mr. Parent. On way,their the truck

somedeveloped mechanical withproblems the clutch pedal. When
Officer Heon pulled off the road hood,and lifted the Officer Moore
noticed that the radiator hose was aleaking substantial amount of
antifreeze. Mr. Parent explainedlater that the truck would leak anti-
freeze at a iffast rate one accelerated too quickly because the motor
would lift causing the fan to cut the radiatortop hose and the clutch

■rod to out.drop
From the investigators’ examination of truck,the 1977 Ford they

discovered that it had two summer tires on the front and two winter
addition,ontires the back. In Boudreau,Officer the State’s tire and

footwear thatexpert, explained several distinct tread characteristics
byleft the tire at the scene matched the tread on the tire of Mr.

Parent’s truck. Specifically, Officer Boudreau testified that the width
of the both onridge pattern the known tire inand the impression left

inch,at the scene was Vie of an and that the angle at which the raised
ridge changed direction degreeswas 120 on both the impression and
Mr. Parent’s tire. Officer Boudreau’s conclusion was that the impres-
sion at the scene could have been caused by one of Mr. Parent’s tires.

One apparently exculpatory fact was that Mr. Parent’s truck had a
5",wheelbase measurement of 11' whereas the approximate wheel-

base as calculated from the tire impressions 6",at the scene was 9' a
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Furthermore, ofthe wheelbase thediscrepancy.twenty-three-inch
10", only greaterfour incheswas 9'drivinghad beenHealyMr.truck

also meas-policehad Thepolicethe calculated.than the wheelbase
10%",7'it to bevehicle and foundof Mr. Lazaro’sured the wheelbase

Infrom calculation.policethediscrepancynineteen-inchwith thus a
thatexplainedthediscrepancies, policeseemingthe theseface of

an measurementto obtain accuratethey were unablefrom the outset
the between theDespiteat differencefrom the left the scene.tracks

measure-wheelbaseapproximate‘77 Ford thewheelbase of the and
the truck at thescene, concluded thatOfficer Boudreaument at the

been ‘77 Ford.scene could have the
Officerthe tire Bou-impressions,In to abouttestifyingaddition

at the scene toimpressionthe full footwear leftcompareddreau also
the wore on Octobermade with the boot defendantimprinta sample
in at the18, lines the sceneparallel impressionfound that1987. He

the test im-parallelin to the lines onmeasurementcorresponded
He that the treadthe boot. also foundthe sole of defendant’sprint of
arch in manner similarjutted out at the a toof the impressionscene

in test The State’simpression.did thethe the defendant’s bootway
impressionpartialbetween thecomparisonsconductedexpert also

of boot. Hethe the defendant’simpressionat the scene and test
thebythe raised cause boot’sridgesfound the betweenspacingthat

as the thespacing ridgesat the scene was the same betweenslipping
anythe boot. Officer Boudreau attributed dif-made with defendant’s

and impressionferences between the defendant’s boot the footwear
the the foot of theto suction of mud when the was lifted out mud.

McDonald,The tire expert,defendant’s and footwear Peter con-
expert everytradicted the State’s on almost one of his conclusions.

himBased on the information to which in-by police,theprovided
andcluded the October 23 and November 6 theirpolice reports of

Mr. anphotographs, opinionMcDonald rendered eliminat-positively
ing the ‘77 Ford driven the defendant from the area where theby

conclusion,body In McDonaldreachingwas found. this Mr. relied
primarily on the fact that the wheelbase measurements were so dis-

footwearsimilar. also testified the impressions, notingHe about sev-
fulleral the footwear andimpressioninconsistencies between the
thecompared photographsdefendant’s boot. He from the scene

thebody imprintwhere the was found to defendant’s test and ob-
was longer,served that the boot wider and of adefendant’s different

at theshape. imprintHe also noted that scene had a sharpthe curve
heel,at the which wasleading edge of the not on thepresent defend-

ant’s The had sharp, edgesboot. defendant’s boot well-defined and
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McDonald,none, to Mr.accordingthere were to the im-comparable
left at the scene. Mr. McDonald alsoprint examined the photographs

of foundimpressionthe footwear and that to bepartial impression
Oninconsistent with the defendant’s boot. the basis of these and

inconsistencies,other Mr. McDonald eliminated the de-positively
boot of the atimpressionfendant’s as the source the area where Ms.

found.bodyCourchesne’s was
In to oftestimonyaddition the defendant’s tire and footwear ex-

pert testimony,and the defendant’s own the defense introduced
least,other for atexculpatory purposes, throughevidence the fol-

testimony. Courchesne,witnesses’ Christinelowing ten-year-oldthe
Courchesne,of Aleñe thatdaughter testified late on the ofnight Oc-

18,inearly 1987,tober 17 or ofmorningthe October while alone in
apartment, byher mother’s she was awakened someone onbanging

the further that shedoor. Christine testified was again awakened at
by a car or3:00 a.m. the sound of truck motor.

Detective Robert Pease of the Rochester Police testi-Department
fied hethat interviewed Christine Courchesne on separatethree oc-

1987,casions in October of the first taking place approximately seven
bodyhours after the was found.victim’s Christine told Detective

door,Pease that at midnight, HealyMr. on thebanged looking for
her mother. She said that she knew it Mr. Healywas because she saw

a.m.,his truck. Christine told Pease thatalso Detective at 3:00 on the
18th, “got awake,she to see if Momup, and went was and saw[her]

wasn’t,she so just looked out the window of apartment[she] the to
see if inhe was and he didn’t sdcoming went back to bed.”[she]
Detective Pease never whoasked Christine “he” was.

Pease,toAccording Detective Christine said she awoke atagain
6:00 a.m. the 18th sheon when heard someone theon showerbanging

awalls voice that Healyand sounded like Mr. say, “Where’s my
pants?” man,said aShe also that she observed who looked like

inHealy, doorwayRussell the of her bedroom. Christine also told
PeaseDetective that on 18thOctober she pooldiscovered a of blood

in the shower stall and blood on her mother’s bicycle seat located in
the front hall of 20 Academy policeStreet. The investigated the
premises at 20 Academy Friday, 23,1987, however,Street on October
and found no blood stains.

Beckman, ofCindy Courchesne,the oldest Aleñedaughter testi-
fied days funeral,that several herafter mother’s she and her grand-
mother to Academywent 20 Street and found a towel with blood iton
“like someone wiped something up.” Although Mr. Healy acknowl-

theedged that towel Ms. Beckman wasfound similar theto towel he
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her therelegs,the blood fromwipeused toMs. Courchesneclaimed
cuts or nicks onanyhad sufferedthat the victimno indicationswere

legs.her
inZiolkowski, Septemberlatebyhired the defendantElizabeth

her examinationchemistryin forensic on1988, as an experttestified
of blood. Ms.for evidenceAcademyat 20 Streetthe premisesof

in determined thathallwaythe andblood dropletsZiolkowski found
from a source approx-could have comeof such dropletsthe spray

tested the dropletsMs. Ziolkowskiground.five feet from theimately
blood,was human but she wasthat the substanceand determined

its type.unable to determine
Street, inAcademy20 testified thatwho lived atJacques,Brenda

1987, Academyat 20she overheard a conversationearly October
killMr. who had threatened toHealy,between the victim andStreet

himif called the and informed on as to somepolicethe victim she
18,also testified that on Octoberunspecified Jacquesmatter. Ms.

a.m.,1987, 9:00 several hours before Morganat approximately
body,had discovered the her land-policeor the RochesterEdgerly

inlord, bodythat the victim’s had been foundKoenig, told herPhilip
however,Koenig,of Rich’s Store. Mr. denied thatDepartmentback

had had such a conversation.he
19,1987, heKoenig Monday,Mr. testified that on October went to

station and told Officer Moore that he wouldpolicethe Rochester
Mr. admitted later thatapartment Koenigthe victim’s secured.keep

victim’s theby entering apartmenthe had broken his word the for
Healy,of a to Darren Russellpurpose removing gun belonging

Healy’s brother.
knewHealy,William and Russell both of whom the victimPelley

death,hershortlyand were seen with her before made several con-
statements about their whereabouts and activities on Octo-flicting

17, 1987,17,1987. Healy Saturday,Mr. testified that on Octoberber
Yet,Pelley PelleyMr. at 5:30 Mr. testified that he drovep.m.he met

Pelleywith Mr. at 11:00 a.m. Mr. alsodrinking Healy startingaround
fortrip Academy p.m.stated that their first to 20 Street was at 12:30

however, thatHealy,of Mr. claimedpurpose obtaining drugs.the
Mr.they Academy Pelleyfirst went to 20 Street at 8:30 statedp.m.

Academythe to 20 at least four day,that two went Street times that
inHealy they onlywhereas Mr. said went twice. On the Saturday

HealyMr. went to his home andquestion, said he alone used cocaine
however,Pelley,Mr. said he was with Mr. allintravenously. Healy day

and the pair Healy’swent to house twice for the ofpurpose ingesting
cocaine.
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Eisenstat, Street,JeanFinally, Academywho lived at 16 testified
17,1987,that on she Mr. come 20HealyOctober saw out of Academy

truck,11:30 and into hisp.m. get PelleyStreet at where Mr. was
Ms. further that saw Mr.waiting. HealyEisenstat stated she leaving

buildingthe at 1:30 a.m. Mr. testified he leftagain Healy that the
apartmentvictim’s for the last time at p.m.11:30 and that he circled

town a ofperiodfor short time before he went home.

The first on thedefendant’s claim is that evidenceappeal
as was to thatprove guiltyrecounted above insufficient he was of the
first Ms.degree murder of Courchesne. On the defendant hasappeal,

fact,the to demonstrate that no rational ofburden trier theviewing
State,inevidence the most favorable to thelight could have found

650,guilt beyond Murray, 645,a reasonable doubt. State v. 129 N.H.
(1987).323, one,531 In aA.2d 327 case like this where there is only

conviction,tocircumstantial evidence the the evidencesupport must
be to the to alljurysufficient allow exclude rational conclusions

1160,1155,other than the State v. 122guilt.defendant’s N.H.Cyr,
1315, 1318 (1982); Danskin, 817,v. 122 818,453 A.2d State N.H. 451

(1982).396, 397 InA.2d whether thedetermining jury was so enti­
tled, we it allrecognize maythat draw reasonable inferences from

evidence, just it maycircumstantial as from direct evidence. See
610, 624, (1984).262,v. Wong,State 125 N.H. 486 271A.2d Having

thereviewed entire trial wetranscript, conclude that the jury could
exclude all rational conclusions other than the defendant’s guilt.

following evidence,The summation of lightthe viewed in the most
State,tofavorable the that jury ampleindicates the had an basis to

identify the defendant as the who firstperson degreecommitted the
murder of Ms. Courchesne. wasThere evidence that the victim was
killed 1987,between 2:00 a.m. a.m. 18,and 5:00 on October more
probably earlier than inrather later that time span, and that approx-
imately thirty ninety death,to minutes before her she consumed
marijuana and alcohol. that timeDuring period, according to the evi-
dence, the defendant was with Ms. a.m.,Courchesne. Also at 2:30

minutes,give or take ten Mr. sawPrescott a dark-colored truck with
a oncap parked Turnpikethe Spaulding 14,between exits 13 and the
area where police eventuallythe found Ms. body.Courchesne’s

defendant, fact, model,The in had been an olderdriving dark-col-
ored apickup truck with thecap on date of Ms. Courchesne’s death.

drinks,After an ofevening numerous the broughtdefendant Ms.
Court,Courchesne back to Springfield whereupon MaguireMrs. tes-

tified shethat overheard the defendant and Ms. Courchesne engag-
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in sexual intercourse. Ms. Courchesne told the defendant toing
“Allresponded, right, getdown” and the defendant dressed.“slow

take defendant Ms. intoyou gotI’ll home.” After the and Courchesne
truck, heardCheryl Maguirethe Ms. Courchesne’s raised voice and

they departed.for about five minutes beforeengine “revving”the
five after the defendant and Ms.Approximately minutes Cour-

off, got placeddrove Mrs. and a call toMaguire up phonechesne
New recordedEngland Telephone phoneMassachusetts. that call as

established,having been made at 2:42 The also througha.m. State
Moore,Officer that distancetestimonythe of the between the area

was 12Abodywhere Ms. Courchesne’s found and CourtSpringfield
1.8 himwas miles. Officer Moore testified that it took four minutes to

thedrive 1.8 miles. Consistent with the above is the further fact that
1987,18, a.m.,Mr. Prescott that on October at orgivetestified 2:30

minutes,take ten he saw a dark-colored truck off thepickup pulled
Turnpike, near the area the was found.Spaulding bodywhere

The State’s further theevidence was that truck that left tire
in the gravelmarks at the scene had summer ontires the front and

observation,winter tires on the rear. Consistent with that the truck
the defendant was had summer ondriving tires the front and winter

addition,Intires on the rear. the betweenspacing raised ofridges
impressionthe tire at the scene matched a test impression made with

tire of the truck the defendant night.the drove that found aExperts
in antifreeze,the mud at the scene bystain crime caused which was

in light testimonyof truck’ssignificant by the owner that he had
filled the radiator with antifreeze approximately weekstwo before
the murder that problemsand mechanical caused truck tothe leak
antifreeze. The defendant wore nightboots the of Ms. Courchesne’s
death, and the boot impressions left at the scene were consistent
with test impressions of the defendant’s boots.

Moreover, found, defendant,oneno was other than the who saw
Ms. theyCourchesne alive left apartment together.after the The
following friend,morning, the defendant told Maguire,his Mr. that
he, defendant,the bewould not Ms. Inseeing again.Courchesne

trial,addition to State,the evidence at thepresented in its closing
argument, commented on the defendant’s and charac-testimony
terized a few of his statements as incriminating. includedThese the
fact that he a pointmade of how hisexplaining fingerprints might

on the victim’s boots andappear pocketbook and that he said he pul-
off Spaulding Turnpike, found,led the near the bodywhere was on

Lowell,downway Massachusetts,his to the dayon the bodysame
was discovered.
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two other wit-the towardfingerto pointattemptsThe defendant
claimsThe firstdefendantmurder of Ms. Courchesne.thenesses for

murderer, he pulled upsincethecould have beenMr. Lazarothat
atprovedarrived. It washadshortly policeafter thebodythebehind

wheelbase;had a smallerhowever, Lazaro’s vehicletrial, that Mr.
for hisa plausible explanationhe offeredand, importantly,more

by girlhisthat was substantiatedan alibinight,thatwhereabouts
witharguedthe victim hadclaims thatalsoThe defendantfriend.

that Mr. La-store, testifiedwhereas Ms. CormiertheLazaro atMr.
argued.hadwith whom Ms. Courchesnemanwas not thezaro

have murdered Ms.Healy maythat Mr.next claimsThe defendant
claim, testimonythesolelyhe relies onthisTo supportCourchesne.

testifiedCourchesne, daughter. Sheyoungthe victim’sof Christine
in aroundHealy’s voice the showerheard Mr.that sheat the trial

earlier, however,yearthe murder. Onemorning ofa.m. on the6:00
heard. Nor did shewhose voice shedid not knowshepoliceshe told

then, anyor that she hadher motherthat she heardtestifyever
on the dayto their apartmentmother came backthat herindication

Further, inadequate evidentiarythere wasmurder.of themorningor
in theplace apartmentthe murder tooktheorythe thatforsupport

testified that he left the victim’sHealyMr.Academy Street.at 20
and that he went homep.m.at 11:30the last timeforapartment

Eisenstat, neigh-Ms.Ms. Courchesne’sAlthoughthereafter.shortly
him atthat leaveand testified she sawbor, HealyMr.contradicted

Christine, HealyMr. couldone, indicated thata.m., exceptno1:30
jurya.m. The heard Christine’slater than 1:30anyhave been there

and chose not to believe that Mr.credibilitytestimony, herjudged
for the murder.wasHealy responsible

expert positivelythat since his tirearguesdefendantFinally, the
at thetruck as the one that left tire markseliminated the defendant’s

First, he makes this claim evenscene, cannot stand.the conviction
that his conclusions were basedown admissionsexpert’shisagainst

totally policerelied ondefendant’s-expertThefaulty information.on
Evenwheelbase measurements.containing approximatethereports

not have information atthey enoughdidthe officers testifiedthough
calculations, expertthe defendant’smake appropriatethe scene to

Furthermore, if jurors acceptedeven thethat information.relied on
weighentitled to the credentialstestimony, they werethe basis of his

v.theywhomever chose. See Stateand to believeexpertsof all the
774, (1985); Perrin,v.433, 436-37, RoyA.2d 776Smith, 127 N.H. 503

(1982). case,1151, jurorsIn this the88, 94, 441 A.2d 1155122 N.H.
atmarkingsthat left thewho testifiedexpert,believed the State’s
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scene were with the tire the truekconsistent treads on the defendant
drove that night.

sum,In the putdefendant forth alternative theories to ex­
theplain jurythe murder of Ms. Courchesne and tochose believe

presentednone of Since the Statethem. substantial evidence to sup­
murderer,its that the was in the theport theory jurydefendant fact

guilt beyondcould find a reasonable doubt. We note thatproperly
inbythis was also reached the trial courtconclusion its denial of the

jurydefendant’s motion to vacate verdict.

isThe defendant’s second and final contention that the
trial incorrectlycourt denied the defendant’s motion to exclude the

byuse of the term “drag investigating testify­marks” officers while
about at theing impressionscertain crime scene. The offensive testi­

to the then nowmony objectswhich defendant and fromcame
who, narration,invarious officers the course of theirinvestigating

referred to “drag leadingmarks” at the scene from where the vehicle
andapparently grassythe area toward the directionparked, through

objection are, first,of Thebody.the bases of the defendant’s that the
personal knowledgeofficers lacked as toinvestigating the source or

marks, derogationnature of in of Hampshirethe New Rule of Evi­
602, second,dence and that the characterization of those marks as

“drag marks” was inunduly prejudicial, perhaps violation Evi­of
403,dence Rule although no such specific reference was made. The

officers who personaltestified each had knowledge of what they ob­
and, 701,served at the scene under Evidence Rule could permissibly

opine theythat the marks saw were Furthermore,marks.”“drag we
do prejudicenot see the from the characterization of those marks as
“drag jurorsmarks.” The had available themto numerous photo­
graphs theyfrom which could ownmake their determination as to
what the marks Even ifdepicted. the investigating officers had not

marks,”described theythe marks as “dragsaw the defendant would
innot be a much position;better stillthere were the photographs

tracks,depicting the tire bodythe and boot prints.the More impor­
tant, the inissue the trial was not whether the body had been
dragged vehicle,from a but who had it. Todragged constitute error
reversible on appeal, the defendant must show that the ruling “was
clearly untenable or tounreasonable the ofprejudice his case.” State
v. Hotchkiss, 264, (1987)260, 270,129 N.H. 525 A.2d 272 (quoting

636, 639, (1984)).State v. Whitney, 1158, 1160125 N.H. 484 A.2d The
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and, we af-accordingly,this standardfailed to meethasdefendant
firm his conviction.

Affirmed.
Brock, C.J.,Horton, J., sit; dissented.did not

I with the that the defend­BROCK, C.J., majoritydissenting: agree
unless, after the evidenceviewingmust be sustainedant’s conviction

State, that rationalto the we conclude noin a most favorablelight
could have found of thepresented proofof fact on the evidencetrier

610, 624,N.H.Wong,a doubt. State v. 125beyond reasonableoffense
(1984).262, evidence can support271 While circumstantial486 A.2d

conviction, case suchentirely uponwhen the State’s restsa murder
evidence, exceptall conclusions that the defendant wasrational

Meloon, 257, 259, 469124 N.H.State v. A.2dmust be excluded.guilty
(1983) 541, 544,1316, v. N.H.Hopps,State 123 465(quoting1318

(1983)).1206, reviewingAfter the voluminous record andA.2d 1208
standards, from that themythe above conclusion differs ofapplying

I that the was insufficient tolegallywould hold evidencemajority.
a that the defendant Aleñebeyond reasonable doubt murderedprove

Courchesne.
evidence indicative of the defendant’sClearly, providesthe record

the fact most to his defense is that he wasPerhaps damagingguilt.
to have Aleñe alive. hisBythe last known seen Courchesneperson

admission, her off at her thedropped apartment during pe-own he
likelyexaminer as the time of death.byriod the medicalspecified

which uponThe record also includes evidence casts doubt the de-
inthe victim’s was left a mudguilt. Although bleeding bodyfendant’s

that the pantswitnesses observed defendant’s and bootspuddle,
thebloody muddy morning followingwere not or on the murder.

in that inis no evidence the record mud or blood was found orThere
Further,truck the defendant. ispickup byon the driven there no

indicate that the defendant had been involved in a strug-evidence to
gle.

Much of the State’s evidence came from the scene where the body
It the twoupon expert testimony regardingwas found. relied foot-

mud, full inpartial,in the one and one and on the tire tracksprints
from the initialhighway. police investiga-the dirt next to the Results

tion, i.e., vehicle,the and the of thefootprintthe size of wheelbase
Nevertheless,with the defendant’s guilt.to be inconsistentappear

awayto theseexpert attempted explainthe State’s inconsistencies
that, in opinion, footprintsand testified his the and tracks could have

been caused the defendant.by
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Prescott, pickupwho observed a truck besidewitness DavidThe
murder, identifypositivelyof could notnighton the thehighwaythe

that the truck hetruck as the one he saw. He testifieddefendant’sthe
a of thecap. portioncolor and had a white Whileseen was a darkhad

white, are forthe defendant is the sidesbythe truck drivencap on
murder,and, topthe of the thenighta dark color onpartthe most

staging.ladders andbycovered constructionwas
Courchesne, indaughter, stayingthe wasyoungvictim’sChristine

Inof the murder. interviewsnighton theapartmenther mother’s
of she saiddiscovery body,the theimmediately followingpolicewith

in on the showerapartment bangingsomeone thethat she heard
my pants?”a “Where’s Shesayat 6:00 a.m. and man’s voicewalls

in bedroom. On thedoorway followinga man the of heralso observed
in thediscovering poola of blood shower stall andday, reportedshe

bicycle, which wasblood on the seat of her mother’s locatedfinding
information,in thishallway apartment building. Despitethe of the

apartment daysfailed to search the victim’s for five afterpolicethe
body.herdiscovering

Beckman, another of victim’s went withCindy daughters,the her
daysto her mother’s several after the fu-grandmother apartment

for herget youngerneral to clothes sister. Ms. Beckman testified
there,that while she was she found a blood-stained towel in the

kitchen closet.
that,An theexpert bycalled defendant testified based herupon

murder, which,eleven monthsinvestigation after the blood droplets,
in her theopinion, matched victim’s blood were intype, found the
hallway of the apartment building.

person’sOne name is mentioned inrepeatedly during the trial con-
nection with victim. person Healy.the That is Russell A neighbor
testified that she had previously Healyoverheard killthreatening to
Aleñe HealyCourchesne. was the brother of the victim’s flaneé. At
one time he resided at the apartment buildingvictim’s and was a

visitor. He admits atregular stopping the victim’s apartment twice
murder,on the night of the once at about 8:30 or 9:00 and once at

11:00, toattempting purchase cocaine. Other witnesses himplace at
the at differentapartment during daytimes the and night. The vic-
tim’s that theyoungest daughter alleged voice she heard in the
apartment on the of thenight murder sounded like that of Russell
Healy.

Healy testified at the trial. testimonydefendant’s His before the
nojury provides explanation of his whereabouts during likelythe
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time of the death. He also testified that on the ofnightvictim’s the
shavinghe saw the victim cut herself while and that she usedmurder

blood. The revealed no onautopsya towel to off the cuts thewipe
legs.victim’s

trial, mightthe evidence at oneConsidering presented reasonably
not,McCue, likely responsiblethat Richard more than wasconclude

But, noted,as previouslyfor the death of Alene Courchesne. the
aguilt beyondmust the defendant’s reasonable doubt.proveState

Further, this,in as where the State’scases such evidence that the
circumstantial,the is entirelydefendant committed murder such evi-

dence “must be with caution and withweighedviewed scrupulous
circumspection,” and must be “well connected and exclude every
reasonable the of thehypothesis except guilt defendant. ...” See 40

(1968).§Am. 2dJur. Homicide 426
evidence,IConcluding as do that the circumstantial wheneven

State,inviewed a most favorable to thelight could lead to rational
Iconclusions other than the defendant’s guilt, would hold that the
reason,State has not met this burden of For this Iproof. respectfully

dissent.
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