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on the and orally),brief for plaintiff.the

Arnold, (DavidJohn P. attorney general Peck,S. senior assistant
onattorney general, the brief fororally),and the State.
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1990)underThayer, (Supp.This is an RSA 282-A:67appealJ.
Depart-of New Hampshireof an tribunal theappealfrom a decision

(DES). sus-The DES boardSecurity appellateofment Employment
denied claimant’sruling, which thetribunal’sappealtained the

on thatgroundbenefits theunemployment compensationforrequest
withoutvoluntarilyhis prior employmentclaimant terminatedthe

1(a);282-A:32,RSA N.H.employer.to hiscause attributablegood
Rules, affirm.EmpAdmin. 503.01. We

theapproximately years,as For twelveThe facts are follows.
Swift, mill nearclaimant, a at a hisinspectorworked as lumberMr.

foryears workingwere spentof thosehome. Two-and-one-half
River).(Beebe jobThe inspect-entailedBeebe ProductsRiver Wood

atMr. station apastlumber it moved Swift’s workgradingand asing
minute.perto boards After the boardsof thirteen fourteenrate

station, piece equipmenton chains to a oftheyhis continuedpassed
sorter,” “lumber fed the into thepiler”a a boardscalled “slot where

them Mr.byto mark on Swift.according grade putsorter theslot
on a enclosed two wallsplatform byworked outsidepilerThe lumber

sittinginside the mill down.whereas Mr. Swift workedceiling,and a
occasionally upthat a board would move theMr. Swift testified

fedpreviousthe board could be intoto the slot sorter beforechains
the would force the movingthis sorterhappened,the machine. When

back,”it to “kick orcausing snapboardup precedingonto theboard
lumberthe piler.and back towardpushloose

1989,7, foreman at Beebe River informed Mr.theFebruaryOn
hechanged, respon-was and that was nowjob beingthat hisSwift

and runninglumber the slot sorter. Thisfor both thegradingsible
sorter,the ratherMr. Swift to work outside at slotchange required

Mr. plantwork Swift then went to theat his normal station.than
grad-The told him hischange. managerthis thatmanager to discuss

and that the lumber stand-by fifty percent, gradinghad been offing
his Mr.improve accuracy.at slot sorter would Swifting up the

jobs.a in order bothrequirehe would raise to doindicated that
refused, Mr.was left the mill and neverthis SwiftrequestWhen

returned.
onunemploymenta claim for benefits the same dayMr. Swift filed

14,1989, certify-In March thehe left Beebe River. a decision dated
benefits un-ing ineligible unemploymentofficer found Mr. Swift for

282-A:32, 1(a), voluntarilyRSA because he terminatedder his
togood cause attributable the seeemployment employer,without

Rules, 503.01, to avail-failingand for meet theEmpN.H. Admin.
1(c).282-A:31, broughtof Mr. Swift thenability RSArequirements
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tribunal,to aappeal appeal hearing Aprilan DES and a was held on
13, 1989. No one from Beebe River atappeared hearing.the

ineligibleThe tribunal found Mr. Swiftappeal unemploymentfor
voluntarilybenefits hisleaving employment goodfor without cause
to the foremployer, operating archeryattributable and a part-time

business of hisout home. The tribunal further found that Mr.appeal
due,Swift’s infrom Beebe River was at hisdeparture part,least to

with his aspositiondissatisfaction lumber and dis-inspector growing
appointment over a whichpromised promotion never materialized.
Moreover, the appeal tribunal found that the claimant was unhappy
with ofthe mill’s its ifpolicy docking workers fifteen minutes they

work Nevertheless,arrived at four minutes late. the appeal tribunal
determined that the claimant would have continued working at
Beebe as inspectorRiver both the lumber and slot sorter ifoperator,
he had grantedbeen his for morerequest per inhour wages.$2

Mr. Swift subsequently case,arequested of hisreopening but his
request was denied. He then further toappealed appellatethe DES
board, 27,and a was 9,held onhearing October 1989. On November
1989, appellatethe board sustained the decision of the tribu-appeal

A filed,nal. motion for reconsideration was the appellatethen but
denied theboard motion. Mr. appeals pur-Swift now to this court

1990).282-A:67,1suant to RSA (Supp.
Mr. Swift that inchange jobcontends the his dou-requirements

workload, exposed safetybled his him to hazards and created
workingharsher conditions because he torequiredwas stand on an

outdoor platform, rather than sit inside the Therefore,mill. the
argues,claimant Beebe River’s conduct goodamounts to forcause

Mr. Swift to terminate his employment. He that iscontends there no
inevidence the record to thesupport appeal tribunal’s thatfindings

the additional were notresponsibilities unreasonable, unjustified, or
unduly dangerous, and thechallenges appeal tribunal’s decision that
his not forvoluntary termination was good cause attributable to his
employer law.being contraryas to We first address the applicable
standard of review.

statute,By this court’s review record,is confined to the
our judgmentand we cannot substitute for that of appealthe tribu­

nal assessingwhen the theweight of evidence on questions of fact.
1990).282-A:67, (Supp. will,RSA V however,We reverse the appeal

tribunal where its conclusions are an ofbyaffected error law or are
Id.; Appealclearly erroneous. Sweepstakes Commission, 130of N.H.

662,659, 241, (1988).N.H. 547 A.2d 243 The in case, i.e.,issue this
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tribunal, theappealthewhether, bythe facts determinedbased on
toattributable thetermination was for a causevoluntaryclaimant’s

Frank­Citythis Appealof law for court.questionaemployer, is of of
(1984).295,763,761, A.2d 297lin, 125 N.H. 485

the statuteeffect ofhas held that “the combinedThis court
is an employeehere thatregulation applicableadministrativeand

unlessis not entitled to benefitsvoluntarily employmentleaveswho
employment____”toconnection with or relationhas someresignationhis

607, 495 1266, 1267605,Peterson, 126 N.H. A.2dAppeal of
Brown, 205, 207,N.H. 108 A.2d(1985) v. 99(quoting Corp.Nashua

(1954)). us, then, is suchis whether there52, questionThe before54
or her because thean his workemployeewhen leavesa connection

job interpreta­Ourrequirements.thechanged employee’semployer
Rule,Hampshire282-A New Administrativechapterof RSA andtion

in of nature uponof cases thisproof503.01 the burdenEmp places
State, 120, 122, 647,335 A.2dv. 115 N.H.claimant. See Goreckithe

(1975).649
implicitthe tribunal’s find-appealThe in this case supportsrecord

of thatmeet his burden hisprovingclaimant did notthat theing
to his Mr.employment.Beebe River was relatedfromdeparture

number of Beebe Rivergrievanceshe had a withSwift testified that
in Hechange job description.to his testifiedwere unrelated thethat

and Beebepromotion,a that Riverpromisedhe receivedthat never
mill,his to the and the difficultiesof closeadvantage proximitytook

millif to to another for new em-he had travelhe would encounter
Mr.to someone else. Swiftthey gave promotionthewhenployment,
jobhiswilling performhe have been to whilethat wouldalso testified

raise.if had been with a Ad-compensatedsorter herunning the slot
that with some ofproblemstestified he hadditionally, claimantthe

in Mr. SwiftrunningRiver followed its business.Beebepoliciesthe
job runninghim to his theperform whilerequiringalso testified that

hazards, admittedsafety but he thatsorter additionalpresentedslot
a result ofanyone actually injured as thegetnever witnessedhe
short,by sorter. In there isoccasionally caused the slot“kickback”

supporting appeal findingin the tribunal’sevidence the recordample
and that theworkingMr. at Beebe Riverunhappythat Swift was

termi-7,1989, accelerated his decision tosimplyon Februaryevents
nate his employment.

the tribunal’s decisionMoreover, appealMr. Swift’s thatargument
The relied the claim-upon bylaw merit. casescontrarywas to lacks

indistinguishable. CityThis court’s decisionsreadilyant are of
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Adams, 117761, and v.Franklin, N.H. 485 A.2d 295 St. Germain125
(1977) of In659, not reversal this case.require377 A.2d 620 doN.H.

Germain, the conditionexpresswas hired underemployeetheSt.
shift on Id.Sundays.a workassigned regularshe would not bethat

condition,661, violated this and thisemployerat 622. Theat 377 A.2d
goodcontract constitutedhiringheld that such a breach of thecourt

case, however,InId. the instantemployer.attributable to thecause
or established. Noallegedof a contract has beenhiringno breach

what conditionsspecifiedthat the claimant eversuggestsevidence
attached to his employment.were

Inus.Franklin does not control the case beforeSimilarly, City of
collector, subjected to ancitythe tax wasemployee,that case the

125department by city manager.of her theillegal reorganization
763-64, attempted297. When the claimant to setN.H. at 485 A.2d at

762,Id. at 485 A.2dreprimanded.the she wasreorganization,aside
athe claimant’s role ascity manager placedat 296. The actions of the

in her lawfulinfringed upon preroga­head anddepartment jeopardy,
764, Therefore,485 A.2d at 298. the courttives as tax collector. Id. at

good directlytermination was for cause at­held that the claimant’s
765,Id. at 495 A.2d at 298. The instantemployer.tributable to the

case, contrast,in The record does notillegality. supportinvolves no
jobthe claimant’s contention that his new duties were so unreason­

see Arizonainvoluntary discharge, Pettypoolable as to an v.comprise
Sec., 167, 170-71, 230,Ariz. 777 P.2dDe­ Economic 161pt. of

(1989), in of the claimant’s thatparticularly light testimony233-34
ifresponsibilitieshe would have to the additional heagreed perform

Therefore,granted appealwere his raise. the tribunal’srequested
indecision is not error.

employmentWe hold that the claimant terminated his with­
Ingood employer. lightout cause attributable to his of this holding,

argument operationwe need not reach the claimant’s second that the
a himpart-time disqualify receivingof business did not from unem­

ofployment Accordingly, appealbenefits. the decision the tribunal
benefits is affirmed.denying

Affirmed.

All concurred.


