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OpinionMemorandum

Glowski,Batchelder, Linda and Steven ap-J. The plaintiffs,
(Dalianis, J.), denying theirSuperiorthe of the Courtpeal decision

in declaratory judgmenta actionsummary judgmentmotion for
policyfrom an automobile is-coverageuninsured motoristseeking

(All-defendant, CompanyAllstate Insurancebyto them thesued
state). defendant that the trial courtcross-appeals, arguingThe

it New law to the construction of aapplied Hampshireerred when
New York insurance and when it found uninsured motoristpolicy
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follow,the reasons that wepolicy.under the Allstate Forcoverage
reverse and remand.

Glowski, resident,18, 1984, a New York wasOn LindaJanuary
Chichester,in Newinjured Hampshire.in an automobile accident

Fitts,by Virginiain a NewShe was a a vehicle drivenpassenger
resident, which crashed into a snow bank. The accidentHampshire

as she to avoidby operator attemptedresulted from a maneuver the
Morgado, also a Newapproaching byan vehicle driven Janine

resident.Hampshire
Fitts was InsuranceVirginia by Companyinsured GEICO

(GEICO), $25,000with uninsured motorist limits ofcoverage per
$5,000 inperson. paidhas the Glowskis full settlement of itsGEICO

Morgadoshare of the uninsured Janine wasmotorist claim. insured
(Maineby BondingMaine and Casualty Company Bonding), which

$100,000the full amount of its of topaid liability policy the Glowskis.
Allstate,The Glowskis’ automobile insurance withpolicy purchased

York, $100,000inby perthem New a limit under itsprovides person
underinsured motorist The of thiscoverage. availability coverage is

inthe issue this appeal.
Allstate that New York law theargues governs construction of its

inpolicy because the was issued New Yorkpolicy to New York resi-
dents. The Glowskis contend that the should be construedpolicy ac-

law of Newcording Hampshire. policyto the The itself is silent on
the choice-of-law issue. The trial court theapplied choice-influencing

Clark, 351,inadopted byconsiderations this court Clark v. 107 N.H.
353-55, 205, (1966),222 A.2d 208-09 and ruled that New Hampshire

However,apply.law should progenyClark and its tend to be more
appropriate authority when the court is faced with pre-the issues

action,insented ina tort while the concerns a contract case focus on
themselves,the predictability aspect therefore,of Clark and lend to

a more mechanical analysis.

presentsThis case an for usopportunity clarifyto the ap­
propriate analysis applyto when aconsidering choice-of-law ques­

intion cases such as Inthis one. Clark v. Clark supra, this court
theadopted five “choice-influencing considerations” first enunciated

inby Professor Leflar his seminal article Choice Influencing Consid­
Law, (1966),erations in 43 N.Y.U.L. Rev. 267 but a reviewConflicts

of our decisions shows that our has evolvedanalysis from that start­
Comment,ing point. See New Hampshire’s Evolving Conflict of

Laws Doctrine —From Clark Maguirev. Clark to v. Exeter and
(1975).Co.,Hampton Electric 17 N.H.B.J. 43 Our post­-Clark deci-
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sions, cases,inparticularly contracts have relied theupon approach
(Second)by Laws,taken the Restatement of Conflict of which is that

the law of the State with significantthe most relationship to the con­
tract will govern questions regarding the contract’s performance.
See New England Merchants Nat’l Bank v. ValleyLost 119Corp.,

254, 256, 1178, 1180 (1979);N.H. Tuck,400 A.2d Currier v. 112 N.H.
10, 11, 625, (1972);A.2d287 627 Consolidated Mut. Cas. Co. v. Radio

Co., 494, 496, (1968).47,Foods 108 N.H. However,240 A.2d 49 adop­
tion of the Second positionRestatement does not that asuggest

analysis Rather,Clark longer that,is no itapplicable. is a recognition
specificfor theproblems, “choice-influencing considerations” do not

provide enough guidance to reach the correct result. Because predic­
results, factor,tability of the first Clark is perhaps of con­greatest

cases,cern in contracts the ofadoption the more mechanical
ofapproach the Second Restatement is inappropriate those cases.
fact,In actual the behind thepolicy Second Restatement substan­

tially mirrors those considerations contained in Leflar’s work. Par­
inticularly contracts,the context of insurance we have found that

the State which is the “principal location of the insured risk” bears
significant contract,the most relationship to the in the absence of an

express choice of law by Co.,the Ellis v.parties. Royal Ins. 129 N.H.
326, 331, 303, (1987).530 A.2d 306

thisApplying approach us,to contract before holdwethe
that the trial court inerred Newapplying Hampshire law. New York
law should have been applied interpretationto the of the Allstate
contract, because New York was the “principal location in­of the
sured risk.” Ellis supra. The issue here is whether a New York resi­
dent can recover from her New York insurance acompany under
contract written and indelivered New York. The fact that the under­
lying accident inoccurred New Hampshire should not affect the
availability of coverage under the policy.

The interpretation of law of a jurisdictionthe foreign is a
question of fact and not of law. Robertson, 297,Baribault v. 82 N.H.
298, (1926).21,133 A. 21 Accordingly, we remand to the superior
court for action consistent with opinion.this

Reversed and remanded.

All concurred.


