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Newmarket,Patricia Hassinger, by orally,C. of brief and thefor
plaintiff.

Stephen A. and Kevin P. ofLandry,White Dover White on{Mr.
brief,the Mr. for theLandry orally),and defendant.

j.HORTON, appeals SuperiorThe defendant the decision of the
J.){Mohl, theapprovingCourt recommendation of the Marital Mas-

D. Eldredge,ter and theEsq.) granting plaintiff’s petition{Pamela
for modification of an order.existing support presentedThe issues

(1)are whether the trial court erred afinding changein substantial
(2)modification;in circumstances warranting the and whether such a

modification can an requiringinclude order a divorced toparent pay
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child,an adult where thecollege expenses partiesof the ofportiona
not providehad into a which did forpreviously stipulationentered

follow, thethe reasons which we affirm court’sexpenses.such For
decision.

in Hampshire,of reside wereparties,The both whom now New
inCountyof the York District Maine onbydivorced decree Court

29, decree,December Pursuant to this the Marleneplaintiff,1986.
Gnirk, custody of of the minor chil-granted parties’was two three
dren, defendant, Gnirk, custodythe Paul was of thegrantedand re-

child, counsel,minor a son. advice of themaining partiesWith the
ininto the defendant undertook to astipulation payentered a which

of medical to makeexpenses sup-share the children’s uninsured and
each in ofpayments per custodyof week for child the theport $50

eighteenuntil reached the of or be-plaintiff particular agethe child
The stated that itemancipated. court-approved stipulationcame

understandingcontained “the entire of the andparties [that there
warranties,nowere orrepresentations,other] covenants undertak-

ings. . . .” ofstipulation subjectThe was silent on the contribution
toward college expenses, plaintiff’s original attorneythe ad-having
vised her not to be concerned about the issue at that time. Shortly

divorce,the minor originallyafter the child to the custodyentrusted
the plaintiff,of defendant went to live with the and he has remained

child,in her home. The oldest couple’s only daughter,the turned
2, 1989,eighteen on May and presently Universityattends the of

aHampshire dayNew as student.
17,1989,On the plaintiffNovember filed a pro petitionse for mod-

ification of in superiorthe Maine decree allegedthe court. She that
minor originallythe child to custodyentrusted his father’s now lived

her,with daughterthat the was attending college and could not pro-
forvide her own expenses, and that the plaintiff’s expenses, partic-

ularly medical expenses, exceeded the child paymentssupport from
Athe defendant. hearing was held before a marital master on Febru-

7, 1990. Inary accordance recommendations,with the master’s the
trial court thegranted petition and ordered that the defendant pay

per week as child support$150 and contribute one-half of the college
expenses daughter attendingfor the the ofUniversity Hamp-New

appeal,shire. On the defendant that theargues trial court abused its
indiscretion ingranting any relief and granting byrelief increasing

his financial responsibilities.

In reviewing a support modification,order willwe not disturb
the decision of the trial court weunless determine that the court
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Nicolazzi, 694,131 N.H.v.Nicolazziits discretion.abusedclearly
(1989). restraint on ourAs an additional1335,696, 1337559 A.2d

the defendant has cho­appealthisreview, in presentingwe note that
Thus, if thebelow.proceedingsfull record of theanot to submitsen

in not consti­this case didmodificationforpetitionof thegranting
us,available to welimited recordon theapparenterrorlegaltute

supportto increase childdecisionssubsequentthat themust assume
ex­collegecontribution toa 50%requireand toweekby per$50

7,1990Februarythepresentedin atbases the evidencehavepenses
Dombrowski, 654, 663,N.H. 559131v.See Dombrowskihearing.

566,376, 377-78, 461 A.2dCote, N.H.828, 833 (1989); v. 123CoteA.2d
43, 44, 196,Adams, 369 A.2d 197(1983); 117 N.H.Adams v.567
317, 317, 259,125 A. 259N.H.(1977); Sandberg,v. 81Sandberg

(1924).

hisraisingthat the decisionfirst assertsThe defendant
nowas in error because substantialsupport paymentchildweekly

in forthe modificationalleged petitionin wascircumstanceschange
in Ahad occurred fact. mod­in circumstanceschangeand because no

of a sub­in the absence of evidencenot be grantedification should
since thearisingof the partiesin circumstanceschangestantial

amount ei­award, supportthe current“makinginitialof thegrant
685,(Morrill), N.H.Millard 132unfair.” Morrill v.ther orimproper

Noddin,387, (1990); v. 123 N.H.689-90, accord Noddin390570 A.2d
Fortuna, 547,(1983); 103 N.H.76, 1051, 1053 Fortuna v.73, 455 A.2d

(1961). however,did,708, specificallyThe548, plaintiff709176 A.2d
in se thatby stating pro petitionin hera circumstancesallege change

University Hampshirethe of New andattendingchild washer oldest
children, of whom had been initiallyminor onethat both of the two

defendant, withlivingthe were now her.custodyin the ofplaced
were inchangesthat these two eventsassertingshe wasClearly,

Ither to a modification. then became theentitlingcircumstances
changewhether a substantial hadto determinetask of the trial court

andpartiesof the needs of the theirand make an evaluationoccurred
688,Morrill, N.H. atneeds. 132abilities to meet thoserespective

Butterick, 731, 736,127 N.H. 506Butterick v.(citingA.2d at 389570
(1986)).335,A.2d 338

coincidental ofpassageto use theattemptsThe defendant
adulthood as an offset for theminority legaltothe oldest child from

child entrusted tooriginallywhen the minorwhich occurredchange
that thereargueswith the The defendantplaintiff.him chose to live

1986,in plain-the divorce thechange:no at the time ofhas been net
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and, 1990,in her in hastwo children she alsocustody,tiff had minor
in custody.minor her thetwo children The defendant contends that

in-really sought a modification theplaintiff’s petition reflecting
so,raising argues,creased costs of children. Were this he the practi-

cal of a on such begranting petition groundseffect would to enable
inour that fac-rulingthe to evade Morrill otherplaintiff “[a]bsent

tors, inexpected of a child normal increasesgrowththe and the cost
of are not circumstances which theliving special justify modification

689,order.” atsupportof a child Id. 570 A.2d at 389. We are not
persuaded by this contention.

Not the defendant’sonly argumentdoes thedisregard continued
inof thepresence daughteradult the household while she attends

college, but it also children as uniformportrays fungibleor packages
of theexpenditures. Realistically, plaintiff has a new child in her
household, a agechild of different and sex from adultthe daughter.
This new willpresencechild’s mean costs of a thantypedifferent
those associated with the adult daughter.

Moreover, the defendant’s argument also sig­overlooks the
nificant in the originalalteration agreement byeffected the move­
ment of the child from his 1986,father’s to his Inmother’s home. the
plaintiff to haveundertook two children in her custody and to receive

$50support payments of per week per child until each one turned
oreighteen time,became emancipated. At that she could reasonably

expect to have one minor inonly child her custody by ofNovember
1990, the daughter turnedhaving ineighteen the interim. In addi­
tion, her of a fairassessment child support amount be paidto theby
defendant was predicated upon the defendant’s liv­having one child
ing with him and incurring the costs associated with thatraising
child. Upon understandings,these she toagreed paymentstotal of

week,per per$100 lowered to week when$50 the oldest child
eighteen Instead,reached in May of 1990. her obligation to care for

two hasminor children now been past term,extended originalits and
the longerdefendant no thebears expenses withassociated the child
who previously that,with him.lived We hold under these circum­
stances, the instatement the plaintiff’s petition that the third child
now lives with her aallegedoes substantial inchange circumstances
upon which trialbasis the court could reexamine proprietythe of the
agreement in could,entered into in1986 and the ofexercise its dis­
cretion, find originalthe agreement unfair or improper.

In his argument,second the defendant asserts that trialthe
court himimproperly ordered to contribute histoward adult child’s
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insupporteducational theprovisionabsent ancollege expenses,
upheldFor of this court hasyears,order. a numbersupportoriginal

collegeto include allowances for ex­courtsdiscretion of trialthe
see, Azzi,orders, 118e.g., Azzi v. N.H.supportin initial childpenses

297,148, (1978); Payette Payette,v. 85 N.H.653, 657, 151392 A.2d
(1931), modify initial orders to531, supportor to298, A. 531-32157

or both of theby either onecollege expensesofpaymentinclude the
1069,402, 403,see, 565 A.2dKayle,v. 132 N.H.Kayleparents; e.g.,

699-701,696,French, A.2d(1989); v. 117 N.H. 378French1071-72
(1977). Furthermore, divorced obli­1127, 1128-29 spouse’s supporta

eighteena child reachesautomatically end whenmay notgations
886, 1132, 1133Petit, 887, 435 A.2d121 N.H.Haightof v.years age,

for of(1981), college expensesthe adultmay be awardedsupportand
Heinze, 122Heinze v. N.H.in circumstances.children appropriate

French,(1982); 117 at559, accord N.H. 699-­358, 360, 444 A.2d 561
that the trial court700, (rejecting argumentA.2d at 1128-29378

adults”). Inforexpensesto educationaljurisdictionno award“had
of trialFrench, grantingthe courtaffirmed the decisionthis court

modifyto a ordersupport andcross-petitionwife’sthe defendant
for the adultcollege expensesa of theportionthe burden ofplacing

701,Id. A.2d at 1129. Inhusband. at 378on the plaintiffchildren
372, (1982),122 445 A.2d 1087 weMerrifield, up­v. N.H.Merrifield

in modifyof discretion its refusal to athe trial court’s exerciseheld
one theby parentscontribution of divorcedrequireorder tosupport

of an child. Id. ateducation costs adultpost-secondarytoward the
Thus,373-74, consistentlyat court has afforded445 A.2d 1088. this

in or to mod­originating, modifying, refusingtrial courts discretion
forappropriately responsibilityallocate theify support orders to

of adult children.post-secondary expenseseducation

attend is ancollege increasinglyThe decision of a child to
decision,child has made this the circum­election. When aimportant

lives, oror as well as his herof the with whom he sheparentstances
circumstances, the willmay changemean that decision effect aown

ina trial court a toby petitionsubstantial for considerationenough
mayA child’smodify order. trial court order theoriginal supportthe

divorced, to a reasonable contribution to­though provideparents,
if is inequitable lightof education itpost-secondaryward the costs

French,of all 117 N.H. at 699-­parties.of the circumstances of the
700, 378 A.2d at 1128-29.

of case the 1986presentThe sole distinctive feature the is that
stipulationorder a which was silentsupport incorporated negotiated
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purportedwhich to contain thesubject collegeof costs andon the
turns, then, on aOur decision whetherunderstanding.entireparties’

or-existing supportis more limited when thetrial court’s discretion
integrated stipulationaincorporates previously-negotiated,der

collegeof contribution towardomitting subject expenses.the

that, incorrectly notes Morrill v. MillardThe defendant
(Morrill), bywe held it an abuse of discretion the trial court to grant

of an order aincorporating previously-negotiated stipu­modification
which was at ofpoint fullylation on a foreseeable the time the nego­

689-90,parties.tiations between the 132 N.H. at 570 A.2d at 389-90.
defendant relies on this in that thearguing potentialThe decision for

for the children wasincurring college expenses parties’ “fully fore­
inseeable” 1986 and that an allocation of re­appropriate payment

should, therefore, havesponsibility been made at that time. This
however,argument, extendsinappropriately Morrill to cover events

merely possibilitieswhich are at the time stipulationa is negotiated.
Morrill,In we found modification where theinappropriate parties

had had toample opportunity negotiate cost of living increases into
stipulation fullytheir and “it was foreseeable that the satisfaction of

basic needs would become more as the childexpensive matured and
689, 570that the cost of would increase.”living Id. at A.2d at 389. We

also that the cost ofacknowledged education could justify modifica­
of supporttion whenobligations the need for education was un­

at stipulationforeseeable the time the signedwas and incorporated
Here,into the divorce decree. Id. partiesthe had an opportunity to

the issue ofnegotiate forpaying post-secondary education expenses,
but, as this was some three to four years prior to the oldest child’s
making her decision to college,attend we will not hold that college
expenses were reasonably foreseeable at that time. The qualifica­
tions and desires of the prospective student would not have been
apparent or reasonably foreseeable in 1986. The costs post-sec­of
ondary education cover spectruma wide onlyand can be reasonably
foreseen at the time the educational path has been chosen. The abil­
ity of the prospective student to make contributionsappropriate to­
ward the payment of such costs is byaffected factors best

atdetermined the time expensesthe arise.

Our concern in Morrill with parent’sone attempt modifyto a
order,support based on a negotiated stipulation, to reflect the pre­

dictable effects of inflation and costs associated with the growth of a
child simply does not apply when the andprobability magnitude of

expensean are not reasonably foreseeable. The trial court in the
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a to amay grant petition modify supportof its discretionexercise
inpost-secondaryto for contribution towardprovide expensesorder

situations, of the absence of a forirrespective provisionappropriate
insuch the order.expenses original

inThe fact that the order this asupport appeal incorporated
maywith an clause bolster a ar­stipulation integration Morrill-type
inwhere the circumstances was reasona­gument proffered change

foreseeable, Abut it is irrelevant to the outcome here.bly support
order, although may incorporate arrangement nego­it a contractual

subjectin that to mod­by parties,tiated the is unlike a contract it is
ification on motion of either when the relative circum­partythe

Nicolazzi, 696-97,of 131 559parties change.stances the See N.H. at
clause,A.2d at An relevant anintegration although analysis1337. to

stipulation parties, longerof the as a contract between the is no rele­
where one modification of thatparty stipulationvant seeks a on the
of changedbasis circumstances.

The defendant further asserts that the trial court abused its
in of parties,discretion its evaluation of the needs the and their re­

needs,abilities to meet those when it raisedspective the amount of
child to week and when itsupport payments perthe ordered$150

him to contribute one-half of the adult child’s college expenses. The
presentedlimited record he has demonstrates no fact which would

assertion,this and must assume thatsupport we the marital master
recommendation, was, turn,inheard evidence her whichsupporting

Further,into the trial order. theincorporated althoughcourt’s de­
his approximatelyfendant states that income is the same as it was at

1986,inthe time of the divorce the marital master’s recommendation
utilized his 1986 in applyingincome the child support guidelines.
Thus, the marital master’s simplycalculations reflect the absence of

inoriginally custody.the child the defendant’s The pay­defendant is
ining child what he wouldsupport payments only have been paying

in 1986 had he not ofcustodytaken one child and had the New
inHampshire support guidelines been used thedetermining appro­

priate weekly child somesupport figure. Barring showing not made
case,in the instant child amounts derivedsupport theusing guide­

1990)lines in RSA arechapter 458-C deemed(Supp. appropriate.
Dionne, 630, 632-33, 653,See State v. 131 N.H. 557 A.2d 655-56

(1989).

thethe reasonableness of decisionRegarding requiring the
pay collegedefendant to one-half of adult child’s di-expenses,the
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ability pay, requiredconsistent with their to can beparents,vorced
expenses,a of such with allowance madepay portionto reasonable

oranyfor contribution the child can make on his her own. See Kayle,
1071,403, 405, 1072; Azzi, 657,132 N.H. at 565 A.2d at 118 N.H. at

531).297,Payette,392 A.2d at 151 85 N.H. 157 A. As noted(citing
above, however, having presented bybeen the with aonlydefendant

record, we assume that the maritalpartial master heard evidence
her as to amountsupporting recommendations the of contribution

reasonable, given parties’which was the needs and respectivetheir
abilities to meet those needs.

Affirmed.

All concurred.
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