
237

Strafford
No. 90-421

HampshireThe NewState of

v.

Brian Weeks

3,May 1991



238

attorney,F. onLarney,Arnold, attorney general {AnnP.John
orally), forattorney general,assistantbrief, Geiger,and Susanthe

State.the
Rochester, se.Weeks, orally, proofBrian

Superior (Templethe Court’sJOHNSON, State appealsJ. The
JJ.) State’s to determineDickson, petitionthedismissingordersand

thesupport againstof childobligationtheand to enforcepaternity
in whether theissue this case isdefendant, The centralBrian Weeks.

not, there-We hold that it is andby laches.is barredState’s action
and remand.fore reverse

child)(themother)(the on Janu-Marybirth to DoegaveDoeJane
certificate, butthe child’s birth19,1977. No father was stated onary

child, allegesfather of the andas thehas named Weeksthe mother
thisuntil the commencement ofas the fatherhimself outthat he held

allegations.thesedeniesaction. Weeks
publicto receive1977, beganthe childmother andIn theApril

(the division),human servicesoffrom the divisionbenefitsassistance
(AFDC). AtDependentwith ChildrenAid to Familiesin the ofform

(1977) paternity broughtall actionstime, barredRSA 168-A:12that
time limit was expandedthisbirthday. Althougha child’s firstafter
1977, 387:1,1977, Laws the divisionseein Septemberto two years

legislatureThe abandonedof these deadlines.to meet eitherfailed
eighteentime limit ofin and enacted alimitation 1985two-yearthe

the1985, acknowledgedThis court has sinceLaws 331:3.seeyears,
Jeter,in v. 486 U.S.decision ClarkCourt’sSupremeStatesUnited

limitations wouldthe earlier short(1988), declaring that both of456
Justices, 131Opinion theunconstitutional. Seefound to bebe of

(1989).454, The mother and the child573, 579, 457-58558 A.2dN.H.
fourteenpastmost of theduringreceive AFDCtohave continued

years.
paternityto commenceperiodtheexpandedthe legislatureAfter

eventuallyits AFDC cases and1985, reviewedin the divisionactions
Paternityto Determineaction, in 1987 a “Petitionthis filingbrought

and a motion for blood tests.Support”Enforce the ofObligationand
J.) the Master’s{Nadeau, {StephanieapprovedSuperiorThe Court

1988,in MarchNute, to the motiongrantrecommendationEsq.)T.
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inconclusive,results of testsbut because the the were the division
Maymotion in 1990 for blood testing.filed a additional

motion,aAfter before a marital master on the latter thehearing
(PamelaJ.)Superior (Temple, approvedCourt the Master’s D. El-

Esq.) that bedredge, followingrecommendation the order entered:
yearsis 13 theage“Since the child now of and child’s

mother knew the the fatherallegedly identity of natural for
years,all of master this bedelaythose 13 the finds to unrea-

sonable, isand of laches which barsguilty[the mother] this
aspaternity action to her.

questionThe of whether the State’s failure bringto this ac-
in [the mother]tion behalf of at an earlier date also bars this

it,as to must inpaternity action likewise be answered the
affirmative, twofor reasons.
One, the waschild born on and the began pay-State1/19/77

AFDC on thating benefits was theClearly, time to4/1/77.
commence the action.paternity
Two, providesRSA of167:14-a that the Division Human
Services is assignee publicthe of the ofrecipient assistance

anyfor claims or rights of actions anotheragainst person.
the subrogatedSince D.H.S. is to rightsmother’s][the to

supportchild from the parent,other and her rights against
Defendant are barred aby yearlaches from 13 delay, those

asrights toassigned the D.H.S. under RSA 167:14-a are
barred,also since she no rightshas to assign.”

The division responded with a reconsideration,motion for and
(1)made the arguments:following the mother’s torights enforce

Weeks’s supportchild obligations assignedwere by operation of law
161-C:22,1,under RSA AFDC,beganwhen she receiving and there-

fore (2)she had no forrights superior bar;the court to the superior
court failed to make a necessary prejudice,of andfinding thus mis-

(3)applied laches;the doctrine of and Weeks was prejudicednot by
the division’s indelay commencing this action.

J.)(Dickson,SuperiorThe Court again denied the division’s mo-
(Pamelation theupon Master’s D. recommendation,Eldredge, Esq.)

inwhich states part: “The thatfact the child is years13 old and the
anState seeks findingorder responsibleDefendant for years13 of

debt,public assistance prior him,without notice to clearly estab-
prejudicelishes the to inhis interests this action.” The court appar-

ently abandoned its initial position concerning assignment and
ofsubrogation rightsthe mother’s to enforce support obligations.
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thebymade divisionrepeats argumentsthethe Stateappeal,On
court, in court’sargues findingand addition that thesuperiorto the

a matternotice is erroneous as ofpriordue lack oftoprejudiceof
Moreover, this iffinding prejudice,maintains that ofthe Statelaw.

correct, obligationsbar the defendant’s forappliedshould be toonly
made, to prospective payments.and notalreadypaymentsAFDC

se, in At oralWeeks, filed no brief this court. argu-appearing pro
never toment, beingthat he has admitted thesimplyhe stated

ashimself out her father.father and has never heldchild’s

doctrine, the of which isequitable applicationLaches is an
court. See Jenot v. Mt. Accept­of fact for the trial Whitea question

(1984).1382, 1387701, 709-10,124 474 A.2d There­Corp., N.H.ance
unless we findfore, superiorwill not the court’s decisionwe overturn

of law.erroneous as a matter Seethe evidence orunsupported byisit
(1983).249, 251138, 143, 467D., 124 A.2dD. v. N.H.DeborahStanley

ruling of unreasonablebelow, delaywe find the court’sexplainedAs
evidence, preju­that offindingand hold itsunsupported by theto be

as matter of law.lack notice is erroneous apriordue to ofdice
in dismissingcourt thethe erredsuperiorIn whetherdetermining

laches, to analogouswe first “turn the statuteaction due topaternity
Jenot, 710,at 474 A.2d atsuprafor 1387.guidance.”limitationsof

the tolimitations allows division commence astatute ofThe relevant
child’s eighteenth birthday.time before theanyaction atpaternity
suit, yearsThus, eightthis there werebeganat the time the division

period.in the limitationleft

limitation,“‘[l]aches, not a mereHowever, unlike is matter
time, inequity permittinga of the ofquestionbut is theprincipallyof

inoninequity changefounded some theto be enforced —anclaim
or theof the involved.’”property partiesor relationsconditions

289,Co., 285, 155,119 N.H. 402 A.2d 157v. Elec.Wood General
(1964)).30,(1979) §2d14 Am. Jur. Certiorari at 807 More(quoting

to delaya bar suit if theonly“laches will constitute wasspecifically,
bearsparty assertingand The laches theprejudicial.unreasonable

delaythat the was unreasonable and thatof bothprovingburden
Jenot, 710,124the N.H. at 474 A.2ddelay.”resulted fromprejudice

(citations omitted).at 1387
infinding delaythat the division’s commenc-superiorThe court’s

notitself unreasonable and isunreasonably long sup-was issuiting
the waitedThe mere fact that division tenby the evidence.ported

unreasonable, becausedelaynot thebydoes itself render theyears
broughtmayhas that such an action be withindecidedlegislature

birth.years of a child’seighteen
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Moreover, is not a of a plaintiff’s purposefullythis case “sit­
rights” ineptitude.malice or Theting on its out of division could not

have an action between the time the child reached her sec­brought
birthday passedond and the the thelegislaturetime current statute

limitations,of a of six becauseperiod years, originalthe statutes of
a suit. althoughlimitations barred such And the division failed to

original two-yearcommence suit within the one- and pe­limitation
riods, periodswe took the that theseposition would be found to be

veryunconstitutional for the reason that werethey unreasonably
Justices, 579-80,131Opinionshort. See the N.H. at A.2d558 atof

458 paternity actions to be within or(“requiring brought one two
not ayears providedoes reasonable toopportunity those with an

behalf”).interest in illegitimate bring Thus,children to suit on their
the thetwo-year delay between child’s birth and the ofrunning the

limitationoriginal should likewiseperiods againstnot be held the
division longas aunreasonably theoryunder of laches. calcu­These
lations only yearsleave the two statutory changebetween the in
1985 and the offiling this suit. Given this Opin­court’s statements in

Justices, 579-80,ion the 457-58,131 N.H. at at558 A.2d that aof
two-year limitation period unconstitutional,was we saycannot that
this two-year delay was unreasonable.

Next, we examine the superior court’s finding that Weeks was
byprejudiced lack of ofnotice his possible responsibility for several

First,ofyears public assistance debt. we note that the State has
failed to aprovide transcript of hearingthe below on the formotion

Thus,additional blood tests. we must assume that the master’s find­
ing of oflack notice to the was supporteddefendant by the evidence.

Dombrowski,See Dombrowski v. 654, 663,131 N.H. 828,559 A.2d
(1989) (where833 made,no record of a hearing is we assume that the

supportedevidence the findings).

However, that,we hold law,as a matter of a lackfinding of of
supportnotice cannot a of prejudicedetermination in this Wecase.
inrecently Dionne,held 630,State v. 631-32, 653,131 N.H. 557 A.2d

(1989)655 that due process does not bar the State from charging a
responsible parent for AFDC expenditures parentwhere the was not
warned hisof or her potential liability prior to the State’s decision to
grant public assistance. As inwe stated Clarke,Clarke v. N.H.128
550, (1986):517 A.2d 816

governmental“[T]he expenditures for which the State
claims the isdefendant inindebted this case, and for which
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reimbursement, largelywere forseekat some timemayit.
discretionaryNoof his child’s survival.necessitiesthe basic

decidingfor in that thenecessary, example,wasjudgment
Consequentlyneeded food and shelter.childdefendant’s

in hearingnotice and sorequiringbe pointwould nothere
support.the need for suchcould contestthe defendantthat

timely if it allows the de-notice isIn circumstancesthese
to re-relationshipto his thedisputeopportunityfendant an

debt,assistance, the ofto contest amount thetheofcipient
before a reim-repaymentclaim for actualanyto contestand

him.”againstis enteredbursement order
Dionne,and we551-52, Following Clarke517 A.2d at 817-18.Id. at

whether an action is barredthat, determiningofpurposesforhold
publicof for assistancelaches, prior responsibilityof noticelackby

prejudice.notdoes constitutedebt
for offinding prejudice,no other basis itsThe court citedsuperior
he himselfthat has never heldmerely appealonstatesand Weeks

above, lachesparty claimingAs theas child’s father. notedout the
Jenot, 710,124 atSee N.H.prejudice.provingthe burden ofbears

in no he wasallegation way suggests that1387.474 A.2d at Weeks’s
inthe “some theduring ten-year delay changeor thatprejudiced,

involved” now makes institu-... of partiesor relations theconditions
See v. General Elec.Woodpaternity inequitable.tion of this action

14 Am. JUR. Cer-Co., 289,at 402 A.2d at 157 2d(quotingN.H.119
(1964)). Thus, the court’s30, superior§ we reverseat 807tiorari

pater-use laches to bar the division’sand its offinding prejudiceof
nity action.

father,be the child’s there re­is found toAssuming Weeks
responsiblehe can be held for allto whethermains a asquestion

or Wepayments only.forpaid prospectiveto dateAFDC benefits
W., 1161, 1162104, 106, 441 A.2dP. 122 N.H.Garyin v.stated Joann

(1982) discretionary authorityhas thethe courtsuperiorthat
to of all AFDC pay­the order reimbursementobligation)not(though

In ofyears supporttwo before the action.”ments back to“going up
168-A:12 (Supp.cited then-current RSAthis the courtproposition,

in1979), aperiodtime for commencement of suitwhich limited the
the child’s birth. We intendedyears followingtoaction twopaternity

paymentsfor all madecould be allowed AFDCthat reimbursement
161-C:4,with which statesThis RSAcomportsthe child’s life.during

themade or for benefit of aof assistance to“any payment publicthat
anybya debt and to the divisionowingchild creates duedependent
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in amount ofequal publican amount to the assist-responsible parent
byso The created this clearpaid.” liabilityance financial statement

suit,the inmerely by delay commencingcannot be avoided division’s
anddelay prejudicialunless the is shown to be unreasonable.

Reversed and remanded.

All concurred.
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