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713, (1975), say jury may715 “we cannot that the not have drawn
different inferences from all the evidence than wouldentirely they

if hearsayhave drawn the evidence had not been admitted.” State v.
wesupra. Accordingly,Ruelke reverse.

Reversed and remanded.

All concurred.
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Parodi, Hudson,Robert M. of by orally,brief and for the plaintiff.
(MerielP.A.,Hamblett & of Nashua F.Kerrigan Hall and Timo-

brief,onthy KerriganG. the and Mr. for theKerrigan orally), de-
fendant.

OpinionMemorandum

Thayer, TheJ. defendant an order ofappeals Superiorthe
{Dunn, J.), Love,theapprovingCourt Master’s recom­Esq.){Alice

mendation that his support paymentschild be increased as of the
filingdate of the of the toplaintiff’s petition modify. The defendant

(1)argues that: the trial court erred a inas matter of law ordering
(2)order;retroactive application supportof a child the doctrine of

(3)judicatares bars such retroactive andapplication; retroactive
inmodification this patentlycase is unfair and burdensome because

the defendant relied on the reasonable expectation that child support
could beobligations prospectively only.modified thatWe hold the

trial court’s order was not a retroactive modification of child support
and therefore affirm. Because the defendant has chosen not to sub­
mit a transcript court,of the theproceedings before trial our review
is limited to errors on theapparent record available to us. See Dom­

Dombrowski, 654, 663, 828,browski v. 131 (1989);N.H. 559 A.2d 833
Cote, (1983).376, 377-78, 566,v.Cote 123 N.H. 461 A.2d 567 There is

no indication theon record that the defendant raised before the trial
judicatacourt the issues of res or unfairness. We need not address

issues, therefore,these as have notthey been forproperly preserved
appeal.

The were inparties Hampshiredivorced New by decree dated Oc-
20,1981,tober which incorporated permanenta Thestipulation. de-
providedcree for support alimonychild and payments by the

10, 1988,defendant. On June the filed aplaintiff petition to modify
decree,the thatrequesting the defendant’s child support payments

be increased to reflect changed circumstances.
A on thehearing petition, initially 16, 1988,scheduled for August

request 9, 1988,was continued at the of the defendant. AugustOn
the defendant filed a cross-petition for modification ter-requesting

obligation paymination of his to Aalimony. washearing finally held
2,1990, and,April byon court order 11,1990,dated April the defend-

weekly paymentant’s supportchild was increased “effective retroac-
thetively filingto the date of of Petition in apaid lump[to be] sum.”
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indisputeOn the do not that there was aappeal, parties change
the modification.supportingcircumstances

inThe defendant relies on our decision v. Che­Chenausky
(1986)116,N.H. 509 A.2d tonausky, support128 156 his argument

payments maythat child be modifiedsupport prospectively only
from the date of the court order. His reliance on is mis­Chenausky

however, because, case,in that we remanded for a new hear­placed,
on that we not determineing groundthe could from the record

improperlybefore us whether the court’s order modified child sup­
circumstances,inport changeeffective from the date of the a date

119-20, 509to Id.filing petition modify.well before the of the at A.2d
clear,at 159-60. As our made a modification is ifholding retroactive

ordered effective to the ofprior filing petitiondate of the the to mod­
us,Inify. the case before the defendant’s increased child support

obligation was ordered effective as of the date thefilingof the of
and, thus, isplaintiff’s petition only not a retroactive modification.

The defendant also that the lackedargues statutorytrial court
authority to order modification of child assupport effective of the

458:17,date of the offiling petition.the He relies on RSA VII (Supp.
1990), which support payments judgmentsstates that are when due

that, statute,payable. accordingand He contends to this child sup-
is a to theport right up modified,vested time the trial court orders it

and that the statute constitutes a prohibition against the trial court’s
however,retroactive modification. Hisordering argument, overlooks

other relevant ofprovisions the statute.

The of ameaning statute is determined from a construction
whole,of the statute as a piecemealnot from ofanalysis words and

phrases. King Lyme, 279, 284, 1369,v. Town 126 N.H. 490 A.2dof
(1985) (citation omitted);1372 v.see Theresa S. Superintendent of

YDC, (1985).53, 55, 592,126 N.H. 489 A.2d 593 RSA 458:32 provides
that ... a“[u]pon petition bynew either . . .party the court may
modify Further,or revise its orders 458:17,and decrees.” RSA VIII

1990)(Supp. states that modification of support“[n]o a order shall
alter any arrearages priordue to the date of filing the motion for
modification.”

This latter provision clearly applies when there is a change
in circumstances supporting a modification of child support and ex­
pressly prohibits modification prior to the date petition.of the Under

458:32, the filingRSA of the petition is the givesevent which the
authority whole,court to order therefore,modification. Read as a the
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of to besupport payment arrearagesstatute modificationprohibits
modify.to the date of the to Whileprior petitionordered effective

modificationstatutory authority expressly permittingthere is no
modify,of the of the to neither is therefiling petitionfrom the date

Walker,See v. 133 N.H.statutory prohibition.an Walkerexpress
(1990) (trial1218,413, 418, 1221 court to or­authority577 A.2d has

motion).as far back as time filedalimony plaintiffder retroactive
priorcourt did not order modification to the filingBecause the trial

the statute has not been violated. these cir­petition,of the Under
intrial court did not abuse its discretion orderingcumstances the

modification of child from the date of thesupport prospective filing
Nicolazzi, 694, 696,of the Nicolazzi v. 131 N.H. 559petition. See

(1989) (trial1335, 1337 inA.2d court has broad discretion modifying
child support).

Affirmed.

All concurred.
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