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Belknap
No. 90-353

David AlbertR. & a.

v.
City of Laconia

12, 1991June

Sulloway Soden, (JohnHollis & of Laconia P. Chandler on the
brief and orally), plaintiffs.for the

(JamesBurke & Baillargeon, of Gilford L. Burke on the brief and
fororally), the defendant.

Brock, C.J. The plaintiffs, nineteen voters,Laconia challenge
Superior J.)the Court’s (McHugh, order upholding the validity of

procedures used by the city of inLaconia itsamending municipal
charter.
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that, amendedwhen the defendantplaintiffs arguetheappealOn
“home rule” stat-charter, Hampshire’sNewit violatedmunicipalits
First,1990), theyin assertways.twoute, (Supp.49-BchapterRSA

such a fundamental andwere ofcityto the charterchangesthat the
the charter revisionhave followedcitythat the shouldbroad nature

1990), instead of the(Supp.and :4RSA 49-B:3underprocedures
1990).(Supp.49-B:5under RSAproceduresamendmentcharter

that, to use the amendmentif it was correctSecond, eventhey argue
in apresentingthe statutecomply withfailed tocitytheprocedures,

subject” require-the “singleviolatedwhichquestionreferendum
1990).11(a) forthFor the set49~B:5, (Supp.RSA reasonsment of

below, we affirm.
1970,are as follows. Sincethe trial courtfacts as topresentedThe

councilors,of six ofhas consisted nineCitythe Laconia Council
whomwards and three ofcity’sfrom each of thewhom were elected

1987,in the position“at-large.” Beginningorcity-wide,were elected
mostwho received the“at-large”the councilorMayor byof was filled

1989, thehaving signaturesafter collectedIn the summer ofvotes.
49-B:5, 1990), a of Laconia citizensgroupII (Supp.RSArequired by

to include a referen-CityLaconia Councilthesuccessfully petitioned
1989, whichcity-wide soughtballoton the Novemberquestiondum

cityin Laconia’s charter.of several changesapproval
as on the bal-presentedandquestion explanation,The referendum

voters, was as follows:lot to the Laconia
toa charter amendmentmunicipality approvethe“Shall

Charter,3.08, as summarizedCitytheSections 3.01 and to
below:

coun-cityshall be an electedbody cityof thegoverningThe
byatmayor large, popu-who will be electedbycil headed a

lar vote.
councilors,ward oneshall be ofcomposedThe council

cityof the wards.elected from each
in thepower onlyhave the to votemayorThe elected shall

tie vote the councilors.amongevent of a
of its ownthe council shall electmeeting,At its first one

shall atmayortem. The temmayor proto act as promembers
to vote as his ward’s councilor.authorityretain hisall times

EFFECT OF CHANGE
pro-council seats andat-largethreechangeThis eliminates

at-largefrom each ward and anvides for one councilor
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ain the event of tieonlyto voteauthorityhaswhomayor
charter, the ismayorthe currentcouncil. Underthebyvote

ofnumber votes.highestthereceivingcouncilorat-largethe
council shall electthemeeting,at its firstthatIt provides

tem and that hepromayorto act asits membersone of own
his ward’sto vote asauthorityhisretainat all timesshall

ischarter, mayor pro temthepresentthecouncilor. Under
numberhighestsecondreceiving thecandidateat-largethe

of votes.
form ofManagerCouncil/Citythe CityleaveschangeThis

of thevoting powerforExceptunchanged.government
council, managerand citymayorof thethe dutiesmayor,

for, in charter.”the currentas providedremain
amend-1,241 proposedthe2,134 against,in favor andaOn vote of

superiorthepetitionedThe thenplaintiffsapproved.ments were
intheby cityusedproceduresof thevaliditythecourt to review

See RSA 49-B:10on the ballot.questionreferendumtheplacing
1990). court made find-the trialevidentiary hearing,After an(Supp.

enacted. Itvalidlywereruled that the amendmentsof fact andings
appeal.that the nowruling plaintiffsfrom thisis

1990), “home rule”Hampshire’sNew(Supp.49-BchapterRSA
as La-municipality,a suchstatute, bytwo means whichprovides

“revision”, see RSA 49-B:3conia, changescan make to its charter:
1990).1990), “amendment,” RSA49-B:5 (Supp.and seeand :4 (Supp.

tochanges presentedon is whether theappealThe initial question
as anwere treatedproperlyvoters on the November ballotLaconia

revision,amendment, as to the charter.rather than a
bynor “revision” is defined theneither “amendment”Although

statute, forprocedures required accomplish-an examination of the
anding provides guidance respective meaningseach some as to their

mayrevision be initiatedpurposes. byBoth charter amendment and
49-B:3,petitionvoter to the officers. See RSApresented municipal

1990).II, :5, amendment,II If the calls for an the(Supp. petition
must set out the terms of the amendment. RSApetition specificform

1990). sufficient,If49-B:5, publicIII the form is deemed a(Supp.
the amendment and then the amendmentproposedis held onhearing

regular municipalto the next elec-“submitted voters at theis
IV(e) 1990).. Id. at (Supp.tion. . .”

revision, hand, is neitherA charter on the other asproposed spe-
cific, handled, Aexpeditiously proposednor as as a amendment.

for a that “a charter com-petition requestsvoter’s charter revision
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for the of thepurpose revising municipalmission charter . . be
RSA49~B:3,111(b)(1) 1990).established. No(Supp. specific proposed

incharter revision is the Ifplaced petition. the revision ispetition
sufficient, onlydeemed the on the ballotquestion placed is: “Shall a

charter commission be established for the purpose of therevising
municipal Any specificcharter. ...” Id. at V. changes to the charter

commission,proposed byare then the charter onlybut after exten-
publicsive consideration and the ofupon prelimi-submission both a

anary byand final the commission on itsreport proposed changes.
1990).49-B:4,RSA (Supp. legislatureThe thatclearly anticipatedV

the charter process onlycommission not would be lengthy but would
place significanta demand inupon city resources order to accom-

1990).plish the commission’s goals. See RSA 49-B:4 (Supp.

Thus, from the itforegoing, is clear that the amendment
is directed towardprocess specific charter,to achanges city whereas

the revision process is less andspecific contemplates the possible
fundamental,need for a general, more inchange city’sa governmen­

tal Instructure. a case a “homeinterpreting rule” statute similar to
inthat found New theHampshire, Michigan Supreme aptlyCourt

explained the difference as follows:
“ ‘Revision’ and ‘amendment’ have the common characteris-

charter,tics of inworking changes the and are sometimes
inexactly,used but there is an essential difference between

them. Revision a re-examinationimplies of the whole law
and a form,redraft without toobligation maintain the
scheme, or structure of the old. As applied to fundamental
law, charter,such as a constitution or it suggests a conven-

subjecttion to examine the whole and to prepare and submit
instrument,a new whether the desired changes from the old

be few or many. Amendment implies continuance of the gen-
law,eral plan and of the withpurport corrections to better

accomplish its purpose. Basically, revision suggests funda-
change,mental while amendment is a correction of detail.”

Kelly 212, 217, (1932).v. 242Laing, 891,259 Mich. N.W. 892

plaintiffsThe characterize the changes made to Laconia’s
charter as “too broad and fundamental” for the amendment process.
We thatagree the changes significant,are but they are not of such a
fundamental nature as requireto a “convention to examine the whole
subject” and form of city government. Where,Laconia’s here,as a

ofgroup citizens seek to specificmake changes to the council ele-
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council-city manager government,ment of their form of shouldthey
seek, with,required citynot be to nor should a be burdened estab-

commission,lishment of a broad powerscharter whose allow for a re-
very cityexamination of the nature of their Accord-government.

the of Laconia used theingly, city appropriately proce-amendment
1990) indures under RSA 49-B:5 the(Supp. enacting changes to its

charter.
the ifAlternatively, plaintiffs arguealso that the wascity correct

in theusing procedures,amendment it violated those procedures by
failing comply subject”to with the statute’s “single limitation. RSA

11(a) 1990)49-B:5, (Supp. states that amendment shall be“[e]ach
subjectlimited to a butsingle more than one section of the charter

bemay amended as as it islong germane subject.”to that The plain-
tiffs contend singlethat the presentedamendment to the Laconia

(1)voters subjects;covered four separate namely, a inreduction the
(2)size council,of the city an elimination of the councilor seats

(3)elected “at large”, a inchange the election process for andmayor,
(4) a reduction in Mayor’sthe power to vote on the council.

Although we have never addressed the statute’s “single subject”
limitation, other jurisdictions have interpreted similar provisions.
Over a incentury ago, Timme,State ex. rel. Hudd v. Secretary of
State, 318, 1154 (1882),Wis. N.W. 785 Supremethe Court of Wiscon­
sin was asked to interpret a section of its State Constitution requir­

thating any to thechange constitution inbe the form aof single
332-33, 11amendment. Id. at N.W. at 789. At issue in that case were

proposals,several presented in a single amendment,constitutional
for changing annual legislative sessions to biennial sessions. The sin­

amendmentgle forpresented the electors’ consideration included in­
creasing compensation for State legislators, thealtering method for
and time of elections,State legislative and changing the tenure of

326,office of State senators. Id. at 11 N.W. at 786.
In theaddressing assertion that the changes violated Wisconsin’s

single amendment requirement, the court concluded in­that such an
terpretation of requirementthe would “render it practically impos­
sible to amend 335, 11the constitution.” Id. at N.W. at 790. The court
then stated as follows:

“We think amendments to the constitution . .. must be con-
strued to mean amendments which have objectsdifferent
and inpurposes view. In order to constitute more than one
amendment, the propositions submitted must torelate more
than one subject, and have at least two distinct and separate
purposes not dependent upon or connected with each other.”
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Luhrs, 208, 221,44336, 11 791; also v. Ariz.Kerbyat N.W. at seeId.
Shanahan, 645, 657,549, (1934); v. 207 Kan. 486P.2d 554 Moore36

215-16,(1971); 242506, 259 Mich. at N.W. at 892.Laing,P.2d 516-17
test,In the Wisconsin court held that the severalthisapplying

were aimed at thewithin the amendment achieve­changes included
frequency legislativethe of ses­single purpose, changingment of a

that, therefore, insions, singlethem a amendmentpresentingand
did not violate Wisconsin’s constitution.

in aaddressingthe court Timme was constitu­Although
tional, statutory, prohibition against multiple changesrather than a

amendment, reasoning persuasive.within a we find the court’ssingle
statute, Legisla­the New HampshireIn the “home rule”enacting

orderlyfor the devel­provideintended to a mechanismclearlyture
Newgovernmentsof withingrowth municipalandopment

1990). In thisRSA 49-B:l furtherance ofHampshire. (Supp.See
1990)11(a)49-B:5, requires that amendments be(Supp.RSAgoal,

subject,” recognizes singlea but it also that a sub­“singlelimited to
into different of the charter order toject may require changes parts

oraccomplish purpose goal.an amendment’s

case,In a of Laconia citizens angroup soughtthe present
insingleamendment a concern: reduction the numberaddressing
seats, which,councilor in“at-large”and of the electedvoting power

turn, in city’sthe ward councilors.greater voting powerwould vest
clear,made thisThe ballot referendum on the amendment as did the

coveragelocal media on the amendment.proposeddebate andpublic
the forpetitionersIn order to achieve this the amendmentgoal,

Al­the four to the charter included on the ballot.sought changes
aspects cityaffected different of the council’sthough changesthese

structure, necessary for the amend­they accomplishingwere all
Timme,inment’s and stated As the court notedsingle clearly goal.

were the ofaccept plaintiffs’ interpretation “singlewe to the sub­
ject” we “would the of an amend­requirement, compel submission

which, inalthough object mightment but one view consist ofhaving
detail, inrequiring] separate provisions],[thusconsiderable ...

importantsuch form that a defeat of one of its matters of detail
might destroy provisionsthe usefulness of all the other when

335, Thus,Id. at 11 N.W. at 790. we conclude that theadopted.” city
“single subject”of Laconia did not violate the underrequirement

11(a) 1990)49-B:5, when it(Supp. presented changesRSA these as
one amendment to the charter.city

Affirmed.
All concurred.


