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However, this courtsomeday. should not undertake to establish the
exemption. impact today’sThe of decision reaches beyond the
closely-held family real estate Aholding company. major taxable

avoided, decision,transfer can be under today’s by forarranging
inreal estate to be the sole asset a orcorporate name.partnership

This must be under favorableaccomplished federal tax circum-
stances or with federal taxappropriate planning. The stock iscapital
then transferred or the interest is topartnership assigned, the
buyer, who follows liquidationthe Lorden and dissolution procedure.

I department’swould affirm the decision and dismiss the appeal.

Thayer, J., injoins the dissent.
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(PaulP.A.,Roussos, and Hodes of Manchester W.Hage Hodes
brief,and the and Mr. Barorally),Judith Fox Arsenault on Hodes

Counsel, for the Committee on Professional Conduct.

(PeterP.A.,and Reno of W. Mosseau andOrr Concord on the brief
D.orally), respondent,for the Bertram Astles.

Brock, 2, 1990,On MayC.J. the Committee on Professional
(Committee) filed a withpetitionConduct this court disbar-seeking

Sup.of respondent,ment the Bertram D. Astles. R.See Ct.
37(13)(a). thereafter, answer,Soon the respondent filed his where-

J.)(Bean,weupon petitionreferred the and answer to a Referee for
a and the of ahearing filing reportwritten containing findings of fact

(13)(e).and Inrulings 1990,of law. See id. at October the referee
submitted his wherein he thatreport, found the had vio-respondent

8.4(a) (violationlated the Rulesfollowing of Professional Conduct: of
8.4(c)rules),professional conduct in(engaging acts of misrepresen-

8.1(a)dishonesty),tation and and (knowingly false state-making
matter).inments with a disciplinaryconnection uponBased the

report,referee’s the Committee thatrequests this court order the
respondent.disbarment of the

In response request, respondentto this the challenges neither the
rulingsreferee’s that there were violations nor the findings of fact

which thosesupport rulings. onlyHis concern is with severitythe of
the discipline requested by the Committee. He thatargues disbar-
ment is in“overly harsh” light of the circumstances surrounding the
violations and suggests alternative sanctions which he asserts will
adequately protect publicthe and prevent the recurrence of similar
violations. Fundamental to the question of sanctions is an examina-
tion the gravityof of the respondent’s unprofessional conduct, as

behavior,by Case,determined his 685,see Flint’s 689,133 N.H. 582
291, (1990), and, thus,A.2d 293 we turn to the respondent’s actions

that are the basis for these proceedings.
1987,In June after a noteexecuting mortgageand to the Concord

Bank,Savings respondentthe his purchasedand wife a inhome Hop-
later, Astleses,kinton. Less yearthan a the who had begun to experi-

ence personal difficulties,financial a secondsought onmortgage
their home from The Store. The loanMoney application and the
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he signed usingbutonly by respondent,thesignedweremortgage
Al-for his wife.for himself and oneonesignatures,differenttwo

mortgageknew about the secondstated that sheMrs. Astlesthough
her, respond-to for thesignher husbandand that she had authorized

authority.Store of thisMoneyinformed Theent never
a third on1989, sought yet mortgagerespondentIn theSeptember

The loanCompany. applicationFinancehome from G.P.couple’sthe
and, like themortgage priorno indication of the secondcontained

regu-once with histheby respondent,was twicesignedapplication,
with his wife’sonce, sig-in handwriting,differentsignaturelar and

however,Store, Mrs.Moneyto Thethe applicationnature. Unlike
Finance,with G.P.mortgageproposedwas unaware of theAstles

re-to for her. Onand, hence, signauthorized her husbandhad not
Attorneythat J.requestedG.P. Financeapplication,theceiving

Jr., closing.and for aarrangethe loanSweeney, processLeonard
At-Sweeney,Elaineproperty,a title search of the Astleses’During

undischargeddiscovered theSweeney’s wife andtorney paralegal,
withWhen confronted thisMoneyfrom The Store.mortgagesecond

however, Sweeneylied to Mrs.respondent knowinglythediscovery,
had and thatmortgage discharged,the beenand told her that second

original discharge.record thesimplyhad failed tohe
made theduringwas the first of severalThis misrepresentation

Finance. At thefrom G.P.acquire financingtorespondent’s attempts
a executedpurported properlyclosing, respondent producedthe

of his wife and asignaturescontained thethatpower-of-attorney
andrespondent signand that authorized the tojustice peace,of the

later admitted to therespondenton behalf of his wife. The Com-act
that, fact, name,mittee, however, had, in his wife’s withoutsignedhe

justice of the was a fiction whompeaceher and that theknowledge,
by Sweeneyat Mrs.questioned closinghad When thehe created.

the rein-authenticity respondentthe of the power-of-attorney,about
her that hadby tellingthe the documentmisrepresentationforced

then contacted G.P. FinanceSweeneybeen executed. Mrs.properly
and theinquire power-of-attorney, companyto if would athey accept

that, at thepresence closing,without Mrs. Astles’s theresponded
loan could not be authorized.

referred to the Professional ConductultimatelyThe matter was
the to thecomplaint respond-The forwardedCommittee. Committee

Inent, by letter to the Committee. thisallegationswho answered the
than admitletter, takingrather the toopportunitythe respondent,

his misrepresentations by statingerror of his continuedways,the
to The as well asmortgage Moneyhis wife had the Storesignedthat
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changed,had that hissignaturethat his wife’spower-of-attorney,the
that he had asked hisandMoney mortgage,of Storewife knew The

the power-of-attorney.wife for
hear-of the CommitteechairpersonasMcLaughlin, Esq.,T.Philip

asking specificallyrespondentto thesent a lettering panel, then
respondent,Thepower-of-attorney.of theauthenticitytheabout

his earlier mis-to maintainby and continuedanswered letteragain,
his wifethatfalselyHe informed the Committeerepresentations.

justicein of a of thehad, fact, frontin thesigned power-of-attorney
claimed, recall.name, she could notrespondentwhose thepeace,

claim,to the re-Moreover, in a of truth thisprovide ringorder to
inhis wife had returned to the bankreported thatfalselyspondent

ofjusticeto the name of the theascertainattemptan unsuccessful
peace.

21,1990, hearingbefore arespondent appearedMarch theOn
in com­the theallegationsto torespondof thepanel Committee

made anrespondentthetestimony,of hisbeginningAt theplaint.
chainpanelto his of mis­he admitted theopening statement wherein

and thewith those made to G.P. Financestartingrepresentations,
in tocorrespondencewith those made his theSweeneys and ending

found,on the referee and the re­Based the foregoing,Committee.
that, per­involved adispute, although theydoes not nowspondent

transaction, fromfinancinginrespondent’s seekingsonal the actions
the ofFinance misconduct under Rules Profes­G.P. did constitute

that, ifcorrectlyThe also noted even theresional Conduct. referee
arising respondent’swas a between misconduct from thedistinction

in from thepersonal arising respondent’sactions matters and that
his toattorney, lying unquestionablyconduct as an the Committee

the category.fell into latter

of and withinsupervising disciplining attorneysThe task
thisuponthis falls the shoulders of court. Mussman'ssquarelyState

402, (1971);Case, 411, 614,111 286 A.2d 620 RSA 311:8. WhenN.H.
faced with the ultimate sanction ofimposethe decision of whether to
disbarment, rests, offender,the onour focus not on butpunishing

bar,in theprotecting public, maintaining publicthe confidence and
Case,inpreventing similar conduct the future. Flint’s 133 N.H. at

Case,293; 412,688-89, at at A.2dsupra582 A.2d Mussman's 286 at
620. The offers in of asser­supportseveral reasons hisrespondent

a intion that disbarment would be too severe this case. Hepenalty
asks to that his initial misconduct involved dishonestyus consider

matter, inwith a not his role as anrespect personal dishonestyto and
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Moreover, in ofattempt distinguishan to some ourattorney. prior
cases, Case, 277,122 444see Nardi’s N.H.disbarment A.2d 512

Case, 198,(1982); (1973);113 N.H. 304St. Pierre's A.2d 88 Silver­
Case, 400, (1967), respondentstein's 108 N.H. 236 A.2d 488 the con­

did intends that his misconduct not result a criminalpersonal
argueshe that his misconductFinally,conviction. before the Com­

a ground,mittee should not serve as for disbarment because he vol­
hisuntarily spontaneouslyand admitted misconduct.

ask us torespondent’s arguments againstThe disbarment exam-
unrelated,ine his of asdishonesty occurring separateacts on occa-

sions, mitigatingand each circumstances that warrant somehaving
so, however,lesser sanction than disbarment. To do would theignore

deceive,intent asrespondent’s continuing byto evidenced the exten-
sion original misrepresentations.and embellishment of his Although
we empathize with the difficult financial situationpersonal experi-
enced andby respondent pressuresthe the created wethereby, can
not and will not condone his chosen of in responsecourse action to
those pressures.

before,In more than evertoday’s society, legal professionthe
nearly everytouches and affects facet of andprivate public life.

Without the merits of thisdebating pervasiveness, one indisputable
ofconsequence such an increase has occurred: the forneed maintain-

anding requiring highest possible honestythe levels of and trust-
from inworthiness the legal practitioners this State. No single

ontransgression reflects more the anegatively legal profession than
dishonesties,lie. As well as being the most fundamental of a lie is the

and,most pernicious; easilyit is and asreadily concealed evidenced
by the actions of this it serves as the for arespondent, growthseed of
future dishonesty.

The respondent sought commercial his homefinancing for through
dishonest and Havingfraudulent means. had ample opportunity to

misconduct,consider and hisacknowledge the respondent, neverthe-
less, deceit,continued his Elaine thatassuring Sweeney the ofpower
attorney Thereafter,he offered was validly executed. when byasked
the Committee to to ofrespond allegations dishonesty,the his the

inrespondent, attorney, persistedhis as an incapacity his dishon-
esty, to it so that itadding would seem more the truth. Thislike
illustrates the very point made former statesmanby president, and

Jefferson,lawyer, Thomas who noted that who himselfpermits“[h]e
once,to tell a lie time,finds it much easier to do it a and thirdsecond

till habitual;at itlength it,becomes he tells lies without attending to
and believingtruths without the world’s him. . . .”
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disbarred, and, ofat the endherebyisD. AstlesBertram
New Hamp­to thefor readmissionthis courtmay petitiontwo years,

for applicantsthen-existing requirementsbar, subject to allshire
Sup. 37(2)(d). to theregardWithR.See Ct.such admission.seeking

matter, thethisprosecutingandinvestigatingofcostsCommittee’s
themsavedto the Committeehis admissionsthatarguesrespondent

that, hence, heandinvestigation,in their laterexpenseandtime
re­that thefindingWe disagree,costs.assessed thesenot beshould
byincurredof coststhe assessmentwarrantsmisconductspondent’s

matter, reimbursethat heand orderin thispursuingthe Committee
37(16).atcosts. See id.for thosethe Committee

So ordered.

sit;Horton, J., concurred.did not the others
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