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theinstance and hold thatin thisMurphythe ofholdingto extend
ac-wrongfulher foreclosuretostanding prosecutehas noplaintiff

theory.on thistion

anyhave onstandingnotthe doesHaving plaintifffound that
court’s decisionasserted, grantingaffirm the trialwethe groundsof

plaintiff’sto the action.motion dismissNational’sConnecticut

Affirmed.

All concurred.
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(DonaldArnold, Feith,attorneyJohn P. assistant attor-general
brief),on the for theney general, by brief State.

Abbott, Jr., appellate defender, Concord,of byW. Kirk assistant
brief for the defendant.

Brock, defendant, JamesThe hisMurray,C.J. convic-appeals
substance, 318-B:26,tion of of apossession controlled RSA arguing
J.)(Nadeau, inthat the Court erred his motionSuperior denying to

groundthe that seizure of thesuppress on the evidence was not sup-
view to theported by plain exception requirement.the warrant For

reasons,the we affirm.following
1989,In March Officers Ducharme and Pantanella of the Rol-

Departmentlinsford Police conducted a search of the defendant’s
apartment to a warrant forauthorizing a search variouspursuant

Aitems of numbermoving equipment.stolen of items identified in
the found. a inusingwarrant were While desk the toapartment com-

items,inventoryan of the Officerpile seized Ducharme saw a small
clear one inchplastic approximately by size,one inch inpackage,

white thecontaining powder sitting topon of the desk. The two offi-
cers andconsulted decided that the bepackage should seized as evi-
dence of a possible controlled substance. The substance was later
analyzed found to beand cocaine.

evidence,The filed two motionspretrialdefendant to thesuppress
I, Constitution,of 19 of thealleging partviolations article State and

trial,the jurytrial court denied both motions. aFollowing the de-
receiving 637:7,fendant of stolen property,was convicted RSA and

substance, 1990).possession aof controlled RSA 318-B:26 (Supp.
The itbrought appeal, claimingdefendant this that was error to
deny one motions the seizure ofof the because the controlled sub-
stance authorized warrant and notby bywas not the legitimized any

warrantexception requirement.to the
unauthorized,With to thehis claim that seizure wasrespect the

defendant that of the cocaine not fallasserts the seizure does within
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therequirement,to the warrant becauseviewplain exceptionthe
immediatelynotof cocaine waspacketnature of theincriminating

brief, that seizurearguesIn his he theto the officer.policeapparent
to the Statesand fourteenth amendments Unitedviolates the fourth

I, the State Constitution. We doarticle 19 ofpartandConstitution
claim, however, as itconstitutionalreach the defendant’s federalnot

therefore,has, not been forpreservedat trial andwas not raised
(1988).486, 672,Stearns, 475, 547 A.2d 678v. 130 N.H.appeal. State

Constitution, seeclaim under the StateWe consider the defendant’s
632, 1163, (1986),628, A.2d 1166v. 128 N.H. 517Dellorfano,State

Michiganin our v.only analysis,federal law forusing guidancecase
(1983).1032,463 1040-41Long, U.S.

under theproper “plainthat the seizure wasThe State claims
Ball,v. 124warrant See Staterequirement.view” to theexception

(1983).347,226, 234, 471 We have held under our StateN.H. A.2d 352
criteria that the State must provethat there are threeConstitution

ajustifyingthe for seizure undera of evidenceby preponderance
“(1) which afforded the viewThe initial intrusionexception:this

(2)lawful; of the evidence must havediscoverymust have been the
(3)inadvertent; nature of theincriminatingand the evidencebeen

(citingId. v. Newimmediately apparent.” Coolidgemust have been
(1971)); Slade, 436,443, v. 116 N.H.403 466 StateHampshire, U.S.

(1976).438, 194, 196 v. 110California,362 A.2d But Horton S. Ct.cf.
(1990)2301, necessity discoveryfor inadvertent(eliminating2308

‘immediately“The of theplain exception). purposeunder the view
exploratory rummag­is toapparent’ requirement prevent ‘general,

Hicks, 321,in v.belongings.’”a Arizona 480 U.S. 334ing person’s
(1987) ((O’Connor, J.,) v. Newdissenting) (quoting Coolidge Hamp­

467).shire, atsupra

us,In the case before the defendant does not thatdispute
the first two have been satisfied. The defendant’srequirements sole
argument is that of theincriminatingthe nature evidence seized was
not immediately to the officer.apparent police “Every warrantless
intrusion justifiedmust be articulable facts which haveby sup­would

the basedported probableissuance of a warrant on cause.” State v.
supra. probable requiredBall “The cause for warrantless search

and seizure is at least as as that to war­great required support a
“‘if,rant.” The is“immediately apparent” requirementId. met at the

seizure,of probabletime the the officer has cause to believe that the
object incriminating Maguire,seized is evidence.’” State v. 129 N.H.

(1987)169,165, 120, Cote,523 A.2d 123 State v.(quoting 126 N.H.
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(1985)).514, 526, 1170,A.2d “In493 1178 determining the existence
cause,of probable bycourts are not bound rigid mathematical calcu­

Rather,lations. courts must the issue withapproach a concern for
the ‘factual and practical everydayconsiderations of life on which

technicians,prudent [persons], legalreasonable and not act.’” State
Stevens, 287, (1981)290, 1241,v. 121 N.H. 428 A.2d 1243 (quoting

(1959) (citationsStates, 307, 313 omitted)).Draper v. 358United U.S.
expertise and of the lawexperience“[T]he enforcement officer are

Ball,relevant to probablethe cause determination.” State v. supra
236,at 471 A.2d at 353. facts sufficient to provide probable“[I]f

objectcause to believe an incriminatingis are immediately apparent
officer,to the the probable cause of therequirement plain view doc­

trine is met.” Id.
The defendant argues that Officer Ducharme merely suspected,

believe,but did not have probable cause to that the packet contained
contraband. The defendant thatasserts there was no basis for a rea-

bysonable inference Officer Ducharme that packetthe contained
contraband, since the officer he wastestified unaware that cocaine is

distributed on the incommonly street of onequantities gram. The
defendant also that theargues incriminating nature of the evidence
was required immediatelyto have been apparent to Officer Du-
charme he seized the and itpacket carried over to Officerbefore
Pantanella to obtain opinion theyhis on whether should seize it.

record,Upon our review of the we conclude that there was
sufficient evidence to the trialsupport court’s thatfinding Officer
Ducharme had probable cause to seize the packet cocaine.containing

Jones, 726, 728, 1159, (1989).See State v. 131 N.H. 560 A.2d 1160
Officer professionalDucharme’s andtraining experiencehis with

himdrug investigations led toreasonably believe that the packet
contained contraband. His training police academyat the included
instruction on the identification of drugs through appearance,their
smell, and Officer Ducharmepackaging. also had in in­experience
vestigating cocaine,several incidents involving drugs, including and
was knowledgeable about the various forms of cocaine packaging.
The record reflects that he believed that the packet contained con­
traband of orone form another. Officer Ducharme questionedwas

direct examinationduring as to his behavior theupon seeing packet.
it it,He stated: “I Ipicked up, looked at I it tobrought Lieutenant
... [t]hinkingPantanella’s attention that it may possibly be a contra­

band type substance.” It is reasonable to conclude onlythat not a
officer, intrainedpolice enforcement,lawdrug-related but also a
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prudent person such aobserving packet, would infer that it con­
Ball,tained contraband. See State v. Stevens State 124supra; v. N.H.

236,at 471 A.2d at 353.
Because we conclude that there was sufficient evidence to support

the trial findingcourt’s that Officer probable cause,Ducharme had
the court having found that “from the officer’s andexperience obser-
vation, it was himreadily to thatapparent the item was incriminat-
ing,” we hold that the trial court did not err in thedenying
defendant’s motion to suppress. weAccordingly, affirm.

Affirmed.
All concurred.
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