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prudent person such aobserving packet, would infer that it con­
Ball,tained contraband. See State v. Stevens State 124supra; v. N.H.

236,at 471 A.2d at 353.
Because we conclude that there was sufficient evidence to support

the trial findingcourt’s that Officer probable cause,Ducharme had
the court having found that “from the officer’s andexperience obser-
vation, it was himreadily to thatapparent the item was incriminat-
ing,” we hold that the trial court did not err in thedenying
defendant’s motion to suppress. weAccordingly, affirm.

Affirmed.
All concurred.
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(LaurenceGardner, F.of LebanonF.Law LaurenceofOffice
T &for Mbrief, orally),T. Kremznerthe and MarkonGardner

Associates, Inc.

(Donald F. andHebert on the briefof BristolOffices,Decato Law
claimant.orally), for the

(theAssociates,T Inc. com-Johnson, & Mappellant,J. The
departmentboard of theappellatethe decision of theappealspany),

(DES) a DES tribunal’sappealto reversesecurityemploymentof
compensa-unemploymentclaim foremployee’sa companydenial of

(thethe boardappellateus is whetherThe issue beforetion benefits.
1990),board) (Supp.under RSA 282-A:65jurisdiction,exceeded its

tribunal)(the that thefindingtribunal’sreversing appealin the
work without cause attributable togoodleft hervoluntarilyclaimant

Rules,282-A:32, 1(a); EmpN.H. Admin.See RSAemployer.her
We affirm.503.01.

16,1988,Augustthe from untilcompanyclaimant worked forThe
job, unem-14, appliedAfter she left that she for1989.September

benefits, had sexu-company’s presidentthat theallegingployment
that, untilallegedshe from JuneSpecifically,harassed her.ally

inside1989, occasions his hands theputhad on variousheAugust
sweater, grabif touphis hands asputher short-sleevedsleeves of

skirt,herbreasts, pocketat the inside the ofgrabbed buttonsher
back, sexy”her she looked.shoulders and and told “howrubbed her

actions, heof these askedprotestedthat when she someallegedShe
and,her, you goingElizabeth?” “What are toyour job,“Do likeyou

Elizabeth, quit on me?”do
thecompany’s president, certifyingthe DESinterviewingAfter

causegoodhad left work for at-officer concluded that the claimant
her benefits.granted unemploymenttributable to her andemployer,

for de novothe re-The this decision to tribunalcompany appealed
before the tri-view, was held.evidentiary hearing Appearingand an

son,wife,his his and threecompany’s president,bunal were the
also testified. The de-presidentThe claimantsupervisors.company

contact,unprofessional physicalofallegationsnied the claimant’s
once, look Lizziesexy today,“You realadmitted that he told herbut
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belief)(inbabe,” “Dojokingly, you yoursaid his like“probably”and
do, Elizabeth,“What to Inyou going quit?”Elizabeth?” or arejob,

addition, presidentof the testified that the hadan employee company
ifhands as to breasts and said“put up grab [the claimant’s]once his

her, heyto Lizzie babe.”
atallegations hearingThe claimant re-asserted her the as to sex-

her,topresident’sual contact and the statement and confirmed the
by agreedemployee. Althoughincident testified to the she with the

was common amongother witnesses that non-sexual contact most of
workers, sheand maintained that thecompany’s principals presi-the
nature,sexual in and harassing.dent’s actions were

son,The who of thepresident’s company’s principalsis one and
the thatsupervisor, eventuallywas claimant’s testified she com-

himto about his father’s conduct. The son then told hisplained fa-
5, 1989,about the on Septemberther claimant’s accusation and as a

the five decided to Eliz-company’s principals “keepresult hands off
The the andday, presidentabeth.” next another metprincipal with

claimant. The that “shepresidentthe testified said tosomething the
effect, inyou your my pocketswon’t hands orput anymore, some-

said, Elizabeth,I ifthing like that. I’ve inyou anyAnd offended way,
I At everapologize.” hearing presidentthe the denied putting his

in the pockets explainedhands claimant’s and his as aapology “gen-
oneeral” “for offense that I have her.”any might done to

The claimant that datetestified from the of this meeting until the
left, later,she days her,time the did toucheight president not but

rather avoided The Inpresident addition,her. confirmed this. the
claimant testified that after meetingthe she tofailed receive the
assistance from a principal completethat she needed to project,a

thatand another continually herprincipal tointerrupted inquire
the projectwhen bewould She foundcompleted. the work environ-

ment, time,at this “extremely unnerving,” and she then voluntarily
left the ofemployment the company.

claimant,The tribunal againstruled the thatfinding “substantially
theall of intestimony hearingobtained the by witnesses appearing
requestat the of the claimant contradicted the claimant’s testimony

on (Em-matters of the president’s acts withphysical the claimant.”
added.)phasis No finding was made as to the claimant’s allegations

of verbal sexual Althoughharassment. the tribunal found the claim-
ant’s herdescription days credible,of last workof it found that “the
final actions that claimant caused her jobattests to leave her were
not of sufficient magnitude to warrant the actions the claimant took
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then toexpectwork in far as she couldin her sovoluntarily leaving
unemployment benefits.”receiptfor the ofeligiblebe found

board,to the andthe tribunal’s decisionappealedThe claimant
inin its that facts“[t]heá board stated decisionwon reversal. The

thethe of Tribunal Chair-findings Appealdo not supportthis case
in theman,” testimony of as contained[the claimant]“[t]hebecause

clear viola-by other witnesses establishesrecord and corroborated
law contact andregarding unprivilegedof federaltion both state and

thisappealedthen to court.companyThesexual harassment.”
282-A:32,are as RSAregulationThe and follows.relevant statutes

1(a) for benefits hedisqualified [if]“An individual shall bereads: left
in with rules ofaccordancegoodhis work without causevoluntarily

added.) The ruleDES(Emphasis applicablethe commissioner.”
states, “An shall considered to havein individual bepertinent part:

ifcause of his own choice orvoluntarily without goodleft his work
relationship for a rea-terminates the employee-employervolition he

Rules,N.H.employer.”to the Admin.son which is not attributable
1990) states:(Supp.RSA 282-A.-65Emp Finally,503.01.

judgmentshall not substitute its for“The boardappellate
or tribunal to the weightasappealthat of the commissioner

fact, as prudenceof or to the orquestionsof evidence onthe
The boarddesirability appellateof the determination. shall

forthe or remand the case fur-modifyreverse or decision
if the of theonly rights appel-substantialproceedingsther

inferences,the findings,becauselant had been prejudiced
conclusions, or the decision is:

law .of .. .”byIII. Affected reversible error

au-the itsarguesOn the that board exceededcompanyappeal,
asfor the ... tribunalits that ofthority by “substitut[ing] judgment

Moreover, theon of fact.”weight questionsto the of the evidence
itsby tribunal supportmaintains that the facts found thecompany

left attrib-goodthat the claimant her work without causeconclusion
theHowever, we with the claimant andagreeutable to her employer.

bythe decision was reversible error“[a]ffectedboard that tribunal’s
of law.” Id.

Franklin, 761,125 485 295In N.H. A.2dAppeal Cityof of
(1984), review standard:applicablewe articulated the

the voluntaryis claimant’swhetherquestion appeal“The on
the employer.tofor a cause attributabletermination was
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record, cannot substi-and weto thereview is confinedOur
on ques-of the evidenceweightas to theour judgmenttute

However, we willthe tribunal.appealof fact for that oftions
are af-its conclusionstribunal wherethe appealreverse

of law.”an errorbyfected
omitted).(citations voluntaryFor a762-63, 485 A.2d at 296-97Id. at

N.H.employer,”to the“attributableto be consideredtermination
least,503.01, must, have “someRules, veryit at theEmpADMIN.

v.Corp.Nashuaemployment,”or relation to thewithconnection
(1954).205, 52,Brown, 207, A.2d 5499 N.H. 108

rela­connection with orthat the “somecompany arguesThe
favorundulyis and tends tovague,to the standardemployment”tion

refinement, tocompany urges adoptthe usAs a furtherclaimants.
1990):(IdahoSiemsen, 271in v. 794 P.2dthe test set forth Jensen

would consider the circumstances re­person“whether a reasonable
real, and com­in to be substantialunemploymenta claimant’ssulting

in Nashuaagree employedId. at 274. We that the standardpelling.”
insufficient, already adopteditself but we have aCorp. byv. Brown is

In Appealtest to evaluate claims.unemployment“reasonableness”
Franklin, we stated:Cityof of

“A is available rem-required everynot to exhaustclaimant
edy employer’s organization voluntarilywithin the before

the account of the Aterminating employer.onemployment
under the circum-only reasonablyclaimant need have acted

v.employment. Employmentstances of the Therrien Maine
(Me. 1977)Com’n, 1385, (employee’sSec. 370 A.2d 1389 be-

inliefs and behavior as causejustifying good voluntary quit
allbymust be measured reasonableness under the circum-

stances).”

Franklin, 764-65,Appeal City supra at 485 A.2d at 298. Forof of
(1)clarity, appropriate analysiswe restate the as follows: the reason

for the termination must have some connection with oremployee’s
(2)relation to his or her and the decision toemployment; employee’s

terminate under of the cir-totalitymust have been reasonable the
cumstances.

us, our is to determineTurning to the case before task
“whether as a matter of law there was evidence to theany presented

couldAppeal reasonablyTribunal which have decided asupon [it] [it]
460, 461, 470, (1947);did.” Hewett v. 94 N.H. 55 A.2d 471 seeRiley,

1990)V(d) (this282-A:67,RSA (Supp.also court shall reverse deci-
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inif erroneous view of theonly “[c]learlysion of tribunal it is sub-
record”).on the whole Where the of thetestimonystantial evidence

contradictory, we must the tri-employer acceptclaimant and the is
However,whom to where abunal’s decision as to believe. claimant’s

uncontradicted,not but is admitted to and acknowl-testimony only is
case,as in thisby maythe the tribunaledged employer’s president,

reject testimony.not such
tribunal, president tellingAt the before the the admittedhearing

claimant, today,real Lizzie babe.” Thesexy presidentthe “You look
claimant, youalso that he asked the “Doacknowledged “probably”

and, Elizabeth,“What toyour job, you goinglike Elizabeth?” are do
thatThere is no that the record reveals the claimantquit?” question

the verbal statements to her of a sex-complained president’sabout
“[Pjleasestated,ual nature. She testified that on one occasion she

that,that,don’t don’t make remarks like cut that out.” Thesay presi-
occasion, givendent testified that on one after he had her a verbal

“shot,” in yell typeshe “cut it out a of voice ... it aprotested, was
in my highestimation of a decibel.” Admissions the com-protest by

nature,of verbal communications of a sexualpany president followed
claimant, by presidentfrom the and taunts the concern-by protests

ing job, simply ignored byher cannot be the fact finder.
above,test set forth we hold first thatApplying two-partthe the

claimant left the for a reason which was work-connected.company
Franklin, 765, 485125 N.H. at A.2d at 298. TheAppeal CitySee of of

wayfound she of thequit company presi­tribunal that because the
Therefore,herdent and treated her. the claimant’s ter­supervisors

mination had “some connection with or relation to the employment,”
Brown, 207, 108 54,Corp.Nashua v. 99 N.H. at A.2d at and was not

(marriedfactors,the of see id. employee’sresult outside voluntary
joinof inemployment spousetermination to another State is not

termination attributable to Putnam v.employer); Dept. Employ­of
495, 497-98, 519, (1961)ment 103 N.H. 175 A.2dSecurity, 520-21

work,loss of available to where(employee’s transportation employer
was under no to is notobligation provide transportation, termination
attributable to employer).

Second, we hold that the claimant’s decision to terminate was rea-
totalitysonable under the of the circumstances. Appeal Cityof of

Franklin, 764-65,125 N.H. at 485 A.2d at 298. The uncontroverted
wastestimony company’s principalsthat the treated the inclaimant

a complaineddifferent manner after she to the son aboutpresident’s
his father’s sexual harassment. supervisorOne became uncoopera-
tive, regardingand another harassed her a work This sud-project.
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inchange clearlyden the behavior created a workprincipals’ hostile
environment for the claimant. We find that the company created a
working enough compelenvironment hostile to a reasonably prudent
woman to terminate her Seeemployment. Appeal City Frank­of of
lin, 764-65,125 N.H. at 485 A.2d at 298.

tribunal,In the decision of thereviewing there were good and
sufficient reasons for the claimant to terminate her employment. Ac­

that, law,wecordingly, hold as a matter of the claimant’s termination
employmentof was for a cause attributable to her employer, and that

the DES board correctly overturned the tribunal’s denial of unem­
ployment benefits.

Decision appellate boardof
affirmed.

All concurred.
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