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I“was someone could trust that wouldn’t tell the whole wide world.”
Third, Robin testified that she didn’t want everybody to know be-

“I mycause didn’t want them to not like Finally,dad.” she testified
that her father herhad warned not to tell and had trythreatened “to
and hurt ifhimself” she did tell. Consequently, Officer testi-Phelps’s

that inmony delaythe thereporting assaults was due to “family
factors” and changes might“some that have itmade easier for her to

onlyspeak” adds to the ofcompelling testimony Robin herself. More-
over, the that was mosttestimony damning to the defendant was
Robin’s descriptive assaults,account of the sexual not her reasons

in them,for the delay and thisreporting was unaffectedtestimony
by Officer Phelps’s theopinion concerning delay. weConsequently,
hold, doubt,beyond a reasonable that Officer Phelps’s opinion testi-

admitted,mony, although erroneously did not affect the verdict. See
v.State Ruelke we affirm.supra. Accordingly,

Affirmed.
All concurred.
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(DianeArnold, Nicolosi,P. attorneyJohn M.general assistant
attorney general, orally),on the brief and for the State.

defender, Concord,E.James chiefDuggan, appellate byof brief
orally,and for the defendants.

Horton, J. These are appealsconsolidated from a decision of
(O’Neil, J.), trial,Superiorthe Court afollowing findingbench both

guiltydefendants of stolen underreceiving property RSA 637:7. On
the defendants theappeal, challenge of the evidencesufficiency to
asupport finding they possessedthat the stolen property. They also

ascribe error to certain remarks by prosecutormade the and theby
which, assert,trial judge, they improperly uponcommented the de-

testifyfendants’ failure to on their behalf.own We reverse the guilty
findings bothagainst defendants.

4, 1989,On inFebruary police the town of Freedom received a
report of stolentwo snowmobiles. The next aevening, Freedom po-

officer pursuedlice a single speeding snowmobile with two riders on
road, road,a town pursuitbut he lost as it left the inheaded the

direction of the trailer home where the two defendants lived. On the
6,ofmorning February Freedom’s of policechief noticed two snow-

mobiles matching the ofdescription the stolen property parked be-
hind this trailer home. The police chief contacted the owners of the

snowmobiles,stolen who stated that the machines were the two they
reportedhad stolen. He then obtained a search warrant and took

snowmobiles,ofcustody the which were positively identified as the
stolen Theproperty. defendants were arrested shortly thereafter.

Ward,Defendant who was at the trailer home when the search war-
executed,rant was quoted [,was as “Isaying, i.e.,knew they the

trial,were outsnowmobiles] there.” At the defendants exercised
their right not to testify.

The evidence supporting the State’s case included identification of
the two snowmobiles found beside the home,trailer the testimony of
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home, and,inresided the trailerthat both defendantsofficerspolice
admission, above, that she knew ofWard, quotedheras to defendant

the home. The trialnext to trailerof the snowmobilespresencethe
speedingof the snowmobileidentitythelight uponshed noevidence

eve-officer on thepolicethe Freedombypursuedor the two riders
of the stolen snowmobilesalthough bothFebruary,fifth ofof thening

diddriven on Norbeing pavement.'withconsistentdámageshowed
andlink the stolen snowmobilesbetweenanyprovidethe evidence

the de-proximity tothan the snowmobiles’otherthe two defendants
fact, Free-In evidence established that thetheresidence.fendants’

mother,Ward’s not thedefendantwere aware thatpolicedom
home,themselves, trailer and that there wereowned thedefendants

home, ofsome them over-apparentlythe trailernumerous visitors to
Further, no evidence that defend-indicatingthere wasnight guests.

home at theseany duringat the trailer timewas presentant Phair
was,defendantarrest of Ward. Thereevents, theincluding during

had driven and tended to the snow-however, that someonetestimony
Followingbeside the trailer home.they parkedweremobiles while

case-in-chief, the defendants unsuc-the State’sofpresentationthe
on of the evidencesufficiency grounds.to dismisscessfully moved

respective eases.They then rested their

637:7, requiresof stolen RSAreceiving property,The crime
(1) retained,received, thehas or ofdisposedthat the accusedproof

(2) stolen,another, that itbelievingor has beenknowingofproperty
in(3) of the As usedproperty.to the ownerpurpose deprivewith a

statute, acquiringof term “receive” includesmeaningthe thethe
637:7, III. defendantsthe RSA Theproperty.or control ofpossession

ofthat or either onethey,was insufficient evidenceassert that there
isTheir burden onthem, appealthe stolen snowmobiles.possessed

finder, the most favor­viewingfact evidenceto show that no rational
State, aguilty beyondfound them reasonableably to the could have

(1987).240, 244, 25,N.H. 544 A.2d 28Guglielmo,v. 130doubt. State
any whichuponfails to establish basisagreeWe that the trial record

essential pos­could have found the element ofa rational fact finder
convictions.we reverse bothAccordingly,session.

in the stolen ‘unillu­vicinitythe of propertypresence“[M]ere
”of toproof possession’ sup­facts insufficientby [is]minated other
186, 189,Stauff,v. 126 N.H.under RSA 637:7. Statea convictionport

(1985) Romano,140, 142 States v. 382 U.S.United(quoting489 A.2d
(1965)).136, 141-42
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pos­ofthat sufficient evidence constructiveurgesThe State
trial, testimonyon thesolelyit focusesat butwas producedsession

as the resi­communityin thewere knowndefendantsthat the two
relationshiptheNo evidence establishedtrailer home.of thedents

of thedefendants, occupancyof theirthe naturethe twobetween
mother), or(which anydefendant Ward’sbelonged tohometrailer

of theor divide controlhave made to sharethey mayarrangements
Cartier, 217, 220-21,See, N.H.v. 133e.g., Stateyard.trailer home

(in(1990) case, evidencethe347, possessiona drugA.2d 349575
thejust occupantan ofdefendant was notthat thedemonstrated

over theof and controlknowledgethat he hadbut alsopremises
966,Fossett, 155, 157, 399 A.2d 967contraband); 119 N.H.v.State

5th, con­(1979). policetheFebruaryofpursuitAs to the snowmobile
drivers,snowmobile, itsnot either theidentifycouldtheyceded that

that she wasWard’s admissiondestination. Defendantor its final
pro­does notthe snowmobilesand location ofaware of the existence

topresenceher merenecessaryfact to advanceilluminatingvide the
Phair, was no indica­thereAs to defendantpossession.the level of

the severalduringat the trailer homepresentevention that he was
The barewere on the premises.snowmobilesthat the stolendays

homeof the traileroccupancyto share thehe was knownfact that
ofelementrequisitenot establish thedoeswith the other defendant

supra.FossettSeepossession.
thegrantin of the trial court tofind error the failureSince we

dismiss, regardingwill not address the error assertedto wemotions
and thejudge prosecutor.of the trialremarks

(No.Both andcases 90-078
90-083)No. reversed.

All concurred.


