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119 N.H. 573, 580, 409 A.2d 1134, 1138-39 (1979), cert. denied, 446
U.S. 983 (1980). The State contends that because the defendant was
being investigated for a drug transaction, because guns and other
weapons are often associated with drug trafficking, see United
States v. Walters, 904 F.2d 765, 769 (1st Cir. 1990), and because the
defendant was speaking a foreign language with his girl friend, there
is a reasonable basis for concluding that there was a threat of danger
to the officers. This argument fails because the State cannot meet
the first requirement for the exigency justification; namely, the
showing of a sufficient basis to establish probable cause. See State v.
Theodosopoulos, supra at 578, 409 A.2d at 1137 (probable cause re-
quired for warrantless search under exigent circumstances excep-
tion at least as great as that required to support a warrant). While
the record, as we have reviewed it above, discloses a reasonable basis
for suspecting the defendant’s involvement, it is barren of specifie
facts which could support a finding of probable cause to enter and
search the motel room. See State v. Carroll, 131 N.H. 179, 184, 552
A.2d 69, 73 (1988).

Because we have concluded that the officers’ warrantless entry
into the motel room violates part I, article 19, we need not address
the defendant’s other arguments. See State v. Pond, 133 N.H. 738,
739, 584 A.2d 770, 770 (1990). The defendant’s motion to suppress the
evidence seized in the motel room should have been granted, and his
conviction must be reversed.

Reversed.
All concurred.
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John P. Arnold, attorney general (Brian R. Graf, assistant attor-
ney general, on the brief and orally), for the State.

James E. Duggah, chief appellate defender, of Concord, by brief
and orally, for the defendant.

MEMORANDUM OPINION

Brock, C.J. The defendant, Norberto Perez, appeals the Supe-
rior Court’s (McHugh, J.) denial of his motion to dismiss based on an
alleged violation of the Hastings rule requiring prompt indictment.
Following a jury trial, he was convicted of conspiracy to sell cocaine,
RSA 318-B:2 (Supp. 1990) and RSA 629:3, and sentenced to ten to
twenty years in the State Prison. We affirm.

The defendant was arrested on August 11, 1989, for conspiracy to
sell cocaine. He was incarcerated and was not indicted until October
19, 1989, sixty-nine days after his arrest. The defendant filed a pre-
trial motion to dismiss, arguing at the hearing on the motion that the
indictment returned more than sixty days after his arrest violated
the sixty-day requirement of State v. Hastings, 120 N.H. 454, 417
A.2d 7 (1980).

At the hearing on the motion, the State presented evidence that
this case involved a multi-county investigation because the criminal
activity took place in two separate counties. Due to a personnel
change in the administration at the State Police narcotics unit, the
reports were not sent to the appropriate county attorney’s office in a
timely fashion. As soon as the county attorney’s office became aware
of this clerical error, which resulted in a nine-day delay, it obtained
an indictment within twenty-four hours. The trial court denied the
defendant’s motion, concluding that the delay was short and not un-
reasonable.

I The defendant’s only claim on appeal is that the trial court
erred in finding that the State had met its burden of proving that the
delay was reasonable. In State v. Hastings, supra at 45656-56, 417
A.2d at 8, we held that if an indictment is not brought within sixty
days from the date of an arrest, the State must prove that the delay
was not unreasonable. After considering the evidence in this case, we
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hold that the record supports the trial court’s finding that the State
sustained its burden in proving that the delay was reasonable and,
accordingly, find no abuse of discretion by the trial court in denying
the defendant’s motion. See State v. Berger, 125 N.H. 83, 90-91, 480
A.2d 27, 81-32 (1984); State v. Hughes, 123 N.H. 66, 67, 455 A.2d
1069, 1070 (1983).

Affirmed.

All concurred.
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for the plaintiffs.
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HoRTON, J. The plaintiffs appeal from the Superior Court’s
(Hampsey, J.) denial of their motion for additur or, in the alterna-



