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Statefinding that thetrial court’sthesupportsthe recordthathold
and,was reasonabledelaythat thein provingits burdensustained

in denyingtrial courtthebyof discretionfind no abuseaccordingly,
83, 90-91, 480125 N.H.Berger,v.motion. See Statethe defendant’s

66, 67, A.2dN.H. 455(1984); 12327, Hughes,State v.31-32A.2d
(1983).1069, 1070

Affirmed.

All concurred.
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tive, infor a new trial their consolidated negligence againstactions
the defendant. The plaintiffs assert that the court abused its discre-

intion the motiondenying juryafter the chose to award no damages,
although the defendant stipulated liability.had to We reverse the

of thedenial motion and remand.
The thisplaintiffs brought action after a collision between the de-

Wright’s 22,1985.fendant’s vehicle and Mr. truckpickup Januaryon
The parties stipulated that the accident was bycaused the defend-

yieldant’s failure to the thatright-of-way, and Mr. Wright was not at
fault for the accident. to Mr.Damages Wright’s automobile were not

inat issue this suit. The issues for jury consideration were alleged
fordamages personal injuries; namely, $5,662.30medical bills of and

$400,000,his lost andpast wagesfuture of over and his wife’s loss of
consortium.

mainThe elements of Mr. Wright’s injury claim were back and
injuries.neck The defendant contested the extent injuriesof these

on the dual Mr.bases that suffered fromWright a ar-pre-existing
injuriesthritic condition that the allegedand resulted predominantly

accident,from a second which occurred five months Inlater. support
claim,of his injury plaintiff presentedthe videotaped depositions

from three doctors and a transcript of the deposition of a fourth.
Dr. Christopher Lynch’s testimony showed that he first met with

Mr. Wright more than two years after the accident. His diagnosis
was that Mr. suffered fromWright degenerative arthritis and degen-
erative disc disease of the spine, and that the 22,accident on January
1985, in all didprobability accelerate the symptoms of the arthritic
condition. not inAlthough conclusions,forceful all of his LynchDr.
asserted that Mr. currentWright’s injuries could have been caused
in part from the accident involving the defendant.

Dr. William Kirmes’ deposition revealed that he began seeing Mr.
1985,Wright 26,on March and that Mr. Wright complained of back

and too,neck pain doctor,as well as headaches. This reached the
conclusion that the January accident theaggravated ar-pre-existing
thritic condition. He conceded that his conclusion as to the causation
was based on Mr. himWright’s to that herepresentation had suf-
fered no prior Dr. thatsymptoms. Kirmes stated other factors could
have resulted in symptomsthe Mr.experienced by Wright. He testi-

injuriesfied that the from the second were to theaccident same area
accident,as those of the first aggravate injuries.and seemed to the

The plaintiffs Morrison,introduced the of Dr. Kennethdeposition
a chiropractor who treated Mr. Wright both before and after his Jan-
uary accident. He testified that he treated Mr. inWright twice 1976
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in trouble with leftand once 1978 for hismisaligned pelvisafor
Januarythat the accident was the causeshoulder. He also indicated

injuries.Mr. Wright’sof
the Dr. Et-Finally, depositionMr. introduced of DonaldWright

1,1988,with Mr. basedWright Septembertelson. He first met on and
the otherreports byevaluation on the submitted doctors. Accord-his

Ettelson, “sig-to Mr. suffered froming Wright pre-existingDoctor
reached the that thedegenerativenificant disease.” He conclusion

caused Mr. arthritic toJanuary Wright’s symptomsaccident had
Wright’sHis conclusion was based on Mr. med-manifest themselves.

had no neck or back to thehistory experienced pain priorical that he
cross-examination,accident. he conceded that heJanuary Under

accident,what Januarycould not be certain to extent the as com-
condition,to the contributed to Mr.pared pre-existing Wright’s pres-

In thattestimony Januaryent condition. his he concluded the
“more than caused Mr. in-“probably” likely” Wright’saccident and

juries.
Mr. Wright injuries.himself testified about the accident and his

testimony majorHis indicated that he had suffered no ofsymptoms
the arthritic until accident. acci-January Duringcondition the the

truck,dent he was thrown about inside his and twisted his back. The
of the all of windows of theforce accident shattered the defendant’s

immediatelyHe claimed that after the accident he experiencedcar.
neck and back which worsened the next On bothpain, day. daythe of
the day, byaccident and the he was treated Dr. Morrisonfollowing
and incurred medical treatment costs. He testified that the onset of
symptoms Januarybetween the accident at issue here Mayand the

himaccident caused to miss work and someexperience pain. Finally,
recommendation, 1987,based Dr. he inLynch’s left his workupon

of the in his neck and back.painbecause
claim,In support earnings Wrightof his lost Mr. presented the

Veatch,testimony aof Deborah Jean rehabilitation consultant and
human In analysis,resource her Mr.planner. Wright’s incapacity

in future earnings $321,996would result lost of between and
$493,841, wages $94,704and lost to bepast computed between and
$100,487.

trial, parties agreedBefore the both to stipulate “that Brant C.
for theWright was not at fault accident and that DunnEleanor was

at fault and that defendantthe concedes the issue of liability and
tryelects to the case on the issue of damages only.” After deliberat-

the a verdict “for theing, jury returned defendant.” judgeThe then
a questionsent to that “sincejury liabilitythe was at theconceded
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outset, youcorrect to state that have made a findingwould it be more
no thedamages againstbut choose to awardplaintiffs. . . for the

in that “we choose to awardjury responded writingThedefendant?”
no damages.”

the burden of andestablishing damages prov-Mr. carriedWright
Mrs. Dunn.by involvingthat were caused the accident Seeing they

Trust, 673, 679,130 N.H.Tardiff, RealtyRobert E. Inc. v. Twin Oaks
(1988).1062, 1065 Evidence from four doctors was admit-546 A.2d

showed, certainty,of thatted, varying degreeswhich with based
the combination of the two acci-history,Mr. medicalupon Wright’s

Mr. to from his osteo-Wright experience symptomsdents caused
opinion Januaryoffered his that the accidentarthritis. Each doctor

doctors, however, toNone of the was ablesymptoms.caused some
of the two accidents to Mr.the contribution of eachapportion

nopresentedcurrent The defendant case-in-Wright’s symptoms.
chief.

inoutset, no the formsignificance uponAt the we place
returned. on an action forjury Recovery negli­which the verdict was

thereof,there a and a breach with thisrequires dutythat begence
Cote, 231, 240,v. 128 N.H. A.2ddamages.breach Smith 513causing

(1986).341, liabilityA fault or in astipulation346 of motor vehicle
(includ­and breachmerely dutycase concedes the elementsliability

accident). a of and theirfinding damagescausation of the Absenting
accident, the may properlycausation from the verdict be ex­legal

as one “for the defendant.”pressed
address, then, whether the verdict was one which must beWe

Harakis, 591,v.characterized as unreasonable. See Panas 129 N.H.
(1987).603, 976, inA.2d 983 this standard is theIncorporated529

“conclusively theagainst weightidea that the verdict was so of the
suchjury finding.that no reasonable could return a Id.evidence”

record,review of the we must conclude that this wasuponBased our
the case.

evidence, find aIn we have to consistent the-reviewing soughtthe
itsjurywhich the have reached verdict. The defenseory upon could

concluded that thejurycontends on that the must have Janu-appeal
injuries.Mr. Wright’swas not a “substantial cause” ofary accident

the doctors reachedThe defense further maintains that because
stated his-Wright’stheir conclusions as to causation Mr.uponbased

accident,of time of the thesetory being asymptomatic up to the
wasby Wrightwere defeated that Mr. treatedopinions the evidence

in 1976 and disagree.1978. We
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thislimitation oftherecognizedFirst, apparentlythe defendant
Mr.ofstatementoffhandedin form of oneevidence, was thewhich

attorneydefendant’sTheDr. Morrison.history bymedicalWright’s
jury.theit toarguednorthis statementfurther intoinquiredneither
wasarea whichthe samenot towasSecond, treatmentpriorthe

in 1976treatment receivedThein this accident.injuredallegedly
trou-in was for1978treatmentand thepelvis,misalignedfor awas

hefor whichinjuriesshoulder, while theleftWright’swith Mr.ble
spine.thearea ofwere, a cervicalin topart,damagesnow seeks
to hisfor this priortreatedthat he waswas no contentionThere

January accident.
that thecontentionseriously the defendant’stakecan weNeither

andaccidentJanuarytheconnection betweenno causalfoundjury
atthis defensenot assertdidThe defendantsymptoms.Wright’sMr.

January accidentthat, thealthoughtrial, positionrather thetaking
acci-Maythehealed beforealmostthese wereinjuries,somecaused
Mr.cross-examinenotattorney vigorouslydidThe defendant’sdent.

elicited, damaginganyorsought,be said to haveand cannotWright,
Januarytheinjuries byof thethe causationconcerningstatements

accident.
various concessionsthroughseencan best bestrategyThe defense

occasions,three separateOn at leastduring closing argument.made
ofof causationestablishmentattorney accepted thethe defendant’s

damages.
have . . . Plaintiff’syouandof causationthe issue“[0]n

medical con-expensesvolume of9, which is a boundExhibit
youon. And asbills and soand ofcopiessummariestaining

have to think about causa-this, toyou’re goinggo through
this,anybe doubts aboutthere shouldn’tClearlytion. —and

incurred medicalweresaid it—bills thatalreadywe’ve for
us,belong okay?1985 toMayto 17priortreatment of

Maythat occur ofof bills afterThere’s a substantial number
they related to the ar-1985, for Areup grabs.which are

thritis, related thethey MayAre tounderlyingthe disease?
Well, we can saythat aboutonly thing17th accident? the

Eleanor Dunn theif fromplaintiffthat is wishes to recover
they’rethat related toof those he has tothings, provecost

muchEleanor Dunn. So causation.”for
Mr.aboutclosing argumenthissupplied.) Similarly,(Emphasis

prior was as follows:Wright’s symptoms

“Now, What’sfair conclusions.let’s talk about what are the
Well, fair to that Mr.fair in this it’s stateto come out trial?
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22,1985;toWright symptoms Januaryhave that’s thebegan
day anyof accident. He didn’t seem to have symptomsthis

fair,before That’s and we’ve to own to it.got upthat. It is
care, 17, 1985,that Mayfair to state his medical before

accident,which the date of the second is the respon-was
is fairof Eleanor Dunn. It to state that Mr.sibility Wright
Januarycompletely Maywas not over the accident when the

healong, though wayaccident came even was on the to get-
better.”ting

Then, in hejury,his to the stated:argument
“Now, is fair to do in this case? It be pretty poorwhat would
of me here and tell at the of theyou beginningto stand case

thenresponsible say,that we are and come back and but we
Well, do;don’t him ofanything. youowe course we know

that. But what?”

evidence,were not theythese statements re­Although fairly
evidence, theoryflect the state of the and the ofdefendant’s the case.

This case not cause us to assess whether a damagedoes award was
Blake, 347, 349, 414,Lavoie v. 106 N.H. 211 A.2dsufficient. See 415

(1965). We not measure what were butdamages appropriate,need
assessing damageshave the task of whether were due.simpler any

The thatplaintiffs ample quantumevidence some of dam­presented
age resulted the accident. The defendant not seriouslyfrom did con­

this, anytest or make to call this intoattempt question. Finally, the
hisattorneydefendant’s conceded client’s forresponsibility some of

record,the From the we can thatdamages. determine Mr. Wright
recoverywas at least to some for reasonablyentitled his incurred

medical during period upthe to the second accident.expenses Based
juryon the no reasonable could thatforegoing, conclude no damages

were berequired paid.to
trial,A reversal this a newrequiresof case unless the defendant

110, 111,anagrees Belanger Teague,to additur. v. 126 N.H. 490 A.2d
(1985).772, ease,In772 this defendantthe has thatagreed additur

would be trialpreferable. Therefore we remand to the court to con-
sider this case an in anconcluding by ordering additur amount it

If, court,deems inreasonable. the discretion of the trial an additur
determined, jurycannot be a newproperly impaneledshall be for a

trial to damages.determine

Reversed and remanded.

All concurred.


