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Giordano,HORTON, defendant, byVincent was convicted aJ. The
J.) of three(Mangones, burglary charges,injury Superior Court

635:1, I, appeal,and on a fourth. On the defendantacquittedRSA
himin without benefit ofsentencingthat the trial court erredargues

651:4,1, in hisby denyingas RSA andreport, requireda presentence
from theburglary charge remainingmotion to sever the fourth

follow, we affirm.three. For the reasons that
1987,22, respondingwhile to a silentAt 1:44 a.m. on December

Derry officers saw the de-building, policealarm from a professional
Aone of the windows. search of thebuilding’sfendant crawl out of

policelater at the station incident to his arrestdefendant conducted
sleeve,$500, jacketwhich was hidden inside the of hisliningrevealed

bills,case,a several one-dollar which werekeys typewritertwo to
receipts departmentwith and two sales from Amesdye,stained

store, crowbar, carpetwhich the of apurchase tape, rope,reflected
hat.and a man’s wool

disclosed that alarms hadbuildingA search of the several been
that holes had been cut in three offrom the walls and the doc-torn

A saw covered was atoffice doors. circular with sawdust foundtors’
to the flashlight,bottom of a staircase. Next saw was a which thethe

policeidentified as his own. The also found a seeddefendant later
anNursery, containing empty money bag, gar-from Heimlich’s abag

tool, stairs,At the topden and two screwdrivers. of the the officers
it,a with an Ames sticker on withdepartmentfound crowbar store

inventory matchingnumbers those on one of the found inreceipts
it,hatthe defendant’s a wool with sawdust on and apocket, particles

in a case.typewriter typewriter
in jail,The next while still the defendantday, requested that the

retrieve some items which he had left behindpolice Super-Shaw’s
market, yardswhich is one hundred fromapproximately the bur-

officesglarized fifty seventy-fiveand to feet from Heimlich’s
Nursery. Contrary to his claim that these items were recently pur-
chased thegifts, by policeChristmas items recovered the aincluded
coffee pot identified as to thebelonging nursery, more money bags,
and an unopened nylonof The officers alsopackage rope. observed
that a nearby back,fence the beensurrounding nursery had peeled

aand that set of led from thefootprints fence to an window ofopen
the nursery. retrievingWhile the defendant’s from be-“belongings”

Shaw’s, police dispatchedhind the were to respond to a reported
at the theburglary nursery. Among items reported were amissing

seed and markedbag money.
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withCharged burglarizing three doctors’ offices and the nursery,
trial,represented duringthe defendant himself much of the and told

instorya different as to how he came to be the professional building.
21,According testimony,to his he left work on December picked up

gifts,some and and travelled tomoney Christmas Manchester. Be-
of abdominal and rectal hepain bleeding, soughtcause medical at-

tention. He his cab ride to his doctor’s office ininterrupted Derry
in order to a of beer.only purchase six-pack He then called the doc-

tor’s office located near the but thatburglarized building, was told
another doctor had taken over the practice. According to the defend-
ant, himafter the new doctor instructed him toexamining go imme-
diately hospital, cab,to a but because he was unable to a ride aget or

nearbyhe went at the center.shopping shopping There he purchased
vodka,and consumed more beer hidand his shopping packages, and

fell asleep.
he discovered aUpon waking, bag containing dyedthe amoney,

boots,of the coffee the andpair pot, keys, the Hemoney bags. col-
items, in sneakers,lected these on the boots of hisput place wet and

plaza. Walking by professionalleft the the hebuilding, noticed that
and, tired,openthe window was cold andbeing climbed inside. Once

inside, he that had indiscovered holes been cut the doctors’ office
doors, offices,and he entered one of the tohoping find medication for

door,his An alarmpain. openedsounded when he the himcausing to
suffer a seizure. When he saw the hepolice, started to go down to

them, slippedmeet but and fell down the stairway. He then crawled
theout window and was arrested.

The hisjury, apparently disbelieving events,version of the con-
himvicted of two of the three burglary charges fromresulting the

offices,atbreak-ins the doctors’ and of the charge burglaryof of
Nursery.Heimlich’s This appeal followed.

The defendant that trialargues the court erred when it sentenced
him without first aobtaining complete presentence report, which he

requested byhad motion and which was also required by RSA 651:4.
The State contends that this issue was not properly preserved for

that, were,review if itappellate and even the extensive written ma-
terials available theto sentencing judge “substantially complied”
with the requirements of RSA 651:4.

It is well insettled this State that a contemporaneous and
specific objection is to anrequired preserve issue for appellate re­

Menard, 708, 710,view. v. 752,State 133 N.H. 584 (1990);A.2d 754
604, 607, (1990).State v. N.H. 1079,133 580Wisowaty, A.2d 1080-81
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a therequesting preparationthe defendant filed motion ofAlthough
granted,which the court neither the defendantreport,a presentence

counsel, representedhis the defendantacting pro se nor who for
hearing, objectedever toportions sentencing proceed­certain of the

courtreport. previ­without a This hassentencing presentencetoing
object any perceivedtime to to inirregularitiesheld thatously “[t]he

hearing.”at the v. Per­sentencing procedure sentencing Roy[is]the
(1982).100, 1151, Inrin, 88,122 441N.H. A.2d 1159 the circum­

however,case,of thatthis we determine no further action onstances
tonecessarywas the trial court anpart “afford[]the defendant’s

may Nadeau,an error have v.to correct it made.” Stateopportunity
(1985).120, 125, 623,489 A.2d 626 Consequently,126 N.H. we hold

properlythis issue has been preserved.that

651:4,1, in “Nopart: personRSA states convicted of a felony
reportbe sentenced a written of a presentenceshall before investi­

court,has been to and thegation presented byconsidered unless
by Contrary waivingdefendant and the state.” to rightwaived his to
a thepresentence report,receive defendant filed a motion specifi­

In motion,thecally requesting grantingone. defendant’s the trial
ordered Departmentcourt “the of Corrections ... to prepare an

its veryatexpedited pre-investigation report earliest convenience.”
however,reportNo was ever andprepared, the trial court noted at

the thatsentencing hearing “[defendant’s eloquently putcounsel]
presentence which,forward a arequest investigationfor for the rec­

ord, has case,come to On the of thisnaught.” facts because the trial
grantedcourt the motion requesting presentencedefendant’s a re­
andport, because it noted on the record of the sentencing hearing

the requestboth for the and the fact thatreport none had been pre­
thepared, obligationdefendant fulfilled his to inform the trial court
perceived irregularitiesof inany the sentencing procedure.

no presentence reportThe fact that was prepared is not a
flaw, however, iffatal the thatmaterials were available to the trial
atcourt sentencing complied with”“substantially the requirements

651:4,1. Perrin, 99-100,of v. atRoyRSA 441supra A.2d at 1158-59.
651:4,1,RSA presentencedoes not define the form the report must

case,In presenttake. the the trial court reviewed lengthy documen­
tation regarding the defendant’s andsocial psychological history.

of theCopies defendant’s criminal records from four different States
provided by probation addition,were the Indepartment. the defend­

life,developmentalant submitted of hisreports a psychological eval­
uation, Further,and letters from social workers. because the
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trial, he had detailed knowl-over thepresidedalsosentencing judge
waswe hold that thereunderlying Consequently,the offense.edge of

651:4,1, that awith the of RSArequirementcompliancesubstantial
and, therefore,to the trial court findbe availablereportpresentence

in sentencing procedure.no error the
in denyingfurther that the trial court erredarguesThe defendant

burglaryof at the build-charges professionalhis motion to sever the
Nursery.Heimlich’s heinvolving Specifically,from theing charge

testifyhe wanted to about the doctors’ officethat becauseasserts
nurseryabout thetestify burglary,but did not want toburglaries

required.wasseverance

will not disturb a consolidation onruling appealThis court
can establish an abuse of discretion. State v.unless the defendant

(1991).860, 869, 591,Fecteau, In133 N.H. 587 A.2d 596 theassessing
in the circumstances of the defendant’sof consolidationpropriety

claim of we must determine whether the defend­specific prejudice,
that heconvincing showing importantant has made ‘“a bothha[d]

count andtestimony concerning strongto one need to refraingive
Manna, 306, 310,v.from on the State 130 N.H.testifying other[s].’”

(1988)284, States,(quotingA.2d 286-87 Baker v. United 401539
(D.C. 1968)).958,F.2d 977 Cir.

made that he hadconvincing showing impor­The defendant a
to the from thetestimony give concerning charges resultingtant

building.at the Because he was arrestedburglary professional
windows,building’sout of one of the some forclimbing explanation

however,was We with thepresence appropriate. disagree,his de­
had a need tocompellingcontention that he refrain fromféndant’s

Inthe thenursery burglary charge. makingon showingtestifying
Manna,required by

“it that the informa-present enoughis essential defendant
the of the hetestimonynature wishes toregardingtion —

on one count and his reasons for not togive wishing testify
claimsatisfyon the other —to the court that the of prejudice

to to the consid-genuine intelligently weighis and enable it
judicialin‘economy expeditionerations of and administra-

intion’ defendant’s interest a free choiceagainst havingthe
with torespect testifying.”

States, 977.Baker v. United 401 F.2d at The defendant failed to meet
case,in trialburden this he offered no evidence to thebecausehis.

court to his naked assertion that “he would not besupport testifying
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if nursery burglary] were severed.” Oncharge[the the thecontrary,
evidence theagainst defendant warranted some Aexplanation.
Heimlich’s seedNursery bag was recovered from the professional

exited,which the defendantbuilding, justhad and marked money,
from themissing nursery, had been seized from the defendant. He

similarwearingwas boots to those which had inmade tracks the
snow to an Aleading open nursery window. coffee pot taken from the

innursery was found the belongingsdefendant’s behind Shaw’s.
Consequently, defense,the defendant’s assertion that his best given

evidence,this incriminating was “not to andtestify argue that the
insufficient,”State’s evidence was is not compelling.

Moreover, the defendant has not shown that joinder of the charges
Here,him.prejudiced his the chargesdefense to was consistent and

him indid not aput position of inculpating himself on one charge,
while onexculpating himself the others. States,See Baker v. United

F.2d401 at 974 (prejudice may occur where defendant may become
embarrassed or inconfounded presenting separate defenses); Ro­

Commonwealth, 1977)mans v. 128,547 S.W.2d 131 (Ky. (prejudicial
inconsistent).joinder where defenses mutually Nor did the State in­

troduce, for ofpurposes impeachment, any prejudicial evidence to
which the defendant “opened the door” by thetaking witness stand.
See, e.g., 292, 308,State v. 187King, 901, (1982).Conn. 445 A.2d 909
Accordingly, we hold that the defendant did not satisfy his burden of
showing a compelling reason for abstaining from testifying regard­

theing Heimlich’s Nursery and thatcharge not,the trial court did
therefore, abuse its discretion in denying severance.

Affirmed.
All concurred.
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