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an ofAccordingly,the note. we conclude that issue material facton
it was error for the trialpartiesexists between the and that court to

summary judgment.grant
the hasFinally, on defendant invited us to rule on theappeal, legal

the ofapplication proceeds,effect of foreclosure from Richard Mic-
assets,halenoick’s toward the of the note. We willprincipal not con-

below,this issue since it was not raised Daboul v.sider Town of
307, (1983) (citation309, 1148,124Hampton, N.H. 471 A.2d 1149

omitted). However, it may be considered remand andupon further
proceedings.

andReversed remanded.

All concurred.
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(Susan A.P.A., Vaillancourtof ManchesterMallory&Bouchard
plaintiff.for theorally),andon the brief

(Paul A. RindenAssociation, of ConcordRinden Professional
orally), for thebrief, and Mr. Rindenon theA. Schrepferand J.John

defendants.

Kenneth Ander-defendants, Eric andSleeperBROCK, TheC.J.
J.)(Hampsey, deny-Superiorthe Courtrulinga ofson, fromappeal

byissued thepolicyan insuranceundercoverageinsuranceing them
(CG). andWe reverseCompaniesInsuranceGroupConcordplaintiff,

remand.
in9, accident1987 automobilefrom a Juneaction arisesThe
aby Sleeper,driven ErictruckpickupA S-10Franklin. Chevrolet

Gauthier,time, by Markthe and ownedatyouth yearsof sixteen
Anderson, a pas-to Kennethinjuriesseriouscausingoverturned

seeking denytodeclaratory judgmentforfiled asenger. petitionCG
issued toliability itpolicyEric under an automobiletocoverage

that Eric was not aFrench, groundon theEric’sSally grandmother,
household.of his grandmother’sresident

in disci-facts are not Because ofdispute.following underlyingThe
home, lived at various times with his fatherat Ericplinary problems

in his maternalVirginia;grandmotherin hisVirginia; paternal
French, Franklin;in and with his mother andSallygrandmother,

also of Franklin. Between No-Taylor,and StevenPhyllisstepfather,
1987, in or hishe lived either his mother’sFebruaryandvember 1986

At in orpoint Januaryin Franklin. somehouseholdgrandmother’s
head,1987, with his mother came to a and EricFebruary problems

him abroughtroom. He withguestinto his grandmother’smoved
stereo,wardrobe, a and certain necessities. At leastposters,partial

in his bedroom at hisremained storedbelongingssome of his other
home, use his mother’s ad-mailingand he continued tomother’s

license in ofspringfor his first driver’s theapplyingWhendress.
accident, his address.1987, grandmother’sto he usedprior the
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1987, inIn Eric for criminalFebruary arraignedwas mischief
placed undersubsequently supervi-Franklin District and theCourt

Eric,probation department. together attorney,sion of the with his
developed program amongthen a diversion other condi-requiring,

tions, Inthat he continue to live with his grandmother. early May,
condition,despite probation apartmentthe Eric moved into an on

in Franklin ThisProspect Street with several friends. arrangement
and, Eric,accordingwas to he againshort-lived moved approx-

Street,two weeks later. From moved into animately Prospect he
Franklin,inapartment with his friend which is where livedgirl Eric

at the time of the accident.
accident, friend,heShortly after the broke with hisup girl moved

week,a periodto his mother’s residence for aboutof a and then
11, 1987,moved back to grandmother’s by Julyhis house where he

onlyremained until the fall of 1987. On this evidence the trial court
that wasconcluded Eric not a resident of his grandmother’s home

for purposes coverageof insurance at the time of the andaccident
granted summary judgment in favor of CG.

time,judgment effort,affords inSummary savings and ex­
pense by avoiding a full trial under certain Mt.circumstances. Green

762, (1989).Ins. 766, 1057,Co. v. 131 N.H.Bonney, 561 A.2d 1059
The of judicial mayvalue economy gained, however,not be at the
expense of “a thedenying litigant right of trial where there is a genu­
ine ofissue material fact litigated.”to be New Hampshire Co.York
v. Co., 223,Titus 225, 708, (1966).Constr. 107 N.H. 219 A.2d 710

491:8-a, IIIConsequently, placesRSA on the moving party bur­the
den of showing “that there is genuineno anyissue as to material fact
and that the is entitledmoving party to judgment as a matter of law.”
Moreover, the reviewing court must consider the evidence in the
light most to party motion,favorable the opposing the giving that
party the benefit of all favorable inferences that bemay reasonably
drawn from the evidence. v.McElroy Gaffney, 58,123 N.H. 60, 457

(1983).429,A.2d 430 It has been recognized that the presence of a
question involving state of mind or intent does not automatically

applicationforeclose the of summary judgment, but it should cau­be
tiously and sparingly invoked in such instances. See Pollergenerally
v. Broadcasting Inc.,Columbia System, 464, (1962);368 U.S. 473 C.
Wright, A. Kane,Miller & M. Federal Practice and Pro­

2730, (2d 1983).§cedure: Civil at 236-38 ed.
The arguedefendants that hasCG failed to satisfy its ofburden

showing that no genuine issue of material fact exists Ericrelating to
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the accident for of insur-residency purposesat the time ofSleeper’s
coverage.ance

Eric’sby grandmother,CG topolicyThe insurance issued
IPart that “Persons Insured” include:underSally, provides

(2)automobile,“(b) any...to a non-ownedrespectwith
to a auto-relative, respect private passengerbut withonly

trailer, ... withoperationhis actual isprovidedormobile
with per-believed to be thereasonablyorthe permission,

is the of suchmission, scope permis-the and withinof owner
sion.”

I further provide:under Partpolicy “‘[R]elative’The definitions
who is a resident of the samerelative of the named insuredmeans a

context,“residence,” in this refers to the placeThe termhousehold.”
dwells, while it hisregarding prin­asphysicallywhere an individual

& Ins. Mar­Liabil. Co. v.Metropolitan Prop.of abode.cipal place
(1989).593, 931, A oftin, 596, A.2d 933 determination132 N.H. 574

factors, Holyokea number of Mutualinvolvesresidency weighing
1070, 1071Carr, 698, 699, (1988);A.2d Con­N.H. 546Ins. Co. v. 130

219, 220-21, 428, (1980),412Galvin, 429 andN.H. A.2dnolly v. 120
absence,residency by physicala of is followedperiodin wherecases

An­case, particularlyintent is important.in the individual’sas this
or “Member” Same ornotation, is “Resident” “Household”Who of” Insured, ProvisionLiabilityNamed within Insuranceas“Family

Insureds, 420, (1979);A.L.R. 3d seeAdditional 93 427-28Defining
4.12,Widiss, 4.13,§§ 94-­1 & atUninsured Underinsuredalso

(2d 1990).95 ed.
histestimony demonstratesthat Eric’s own depositionCG argues

home once resolvedeventually theyto his mother’sintent to return
and, event, not to return to hisany grandmother’sinproblemstheir

statements,in the 1987. Hisspringhe out late ofhome after moved
lenthowever, against complexities by youngbe the hisweighedmust

involvement, and strained relation-familycourtimmaturity,age,
that,ansupport bytime. These inferenceat that circumstancesships

home, Ericgrandmother’s attempted mayhis what befrommoving
Eric, however,withexperiment independence.an was aconsidered

and,grade althoughninth hesixteen-year-old dropout, employed,
independence from his mother and grand-did not achieve financial

his desire to return to his home atgeneralmother. While mother’s
evident, conclusivelyin the is nottime future the record doessome

Eric intended to in the failed tolikelyreveal where live event that he
make it on his own.
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Furthermore, in of age,Eric’s the hislight young import deposi­of
tion is obscured additional oftestimony by the issue whether Eric
was an theemancipated child at the time of accident. We are con­

incerned with sense that itemancipation parentalthe relates to the
of control andrights authority over the child. 59 Am. 2dJUR. Parent

(1987).§and Child 80 If Eric was not emancipated, his intent dimin­
factor,aishes as and our focus becomes more with hisconcerned

parents’ intentions hisregarding living arrangements. See v.Tencza
Co., 228,226, 97,Aetna and 111 Ariz.Casualty Surety 527 P.2d 99

(1974) (upholding trial findingcourt’s that wasstepdaughter emanci­
pated and therefore a stepfather’snot resident of in­household for

purposes).surance

Emancipation rather,is never presumed; the person assert­
hasing it the burden of that the child isproving indeed emancipated.

2d, §59 Moreover,Am. Jur. supra 85. it is the parents’ intent that
governs whether a child emancipated,has been and with the few
exceptions of intoentering marriage service,or military emancipa­

maytion not bybe an ofaccomplished act the child alone. 59 Am.
2d, §§ 80,Jur. supra 83-85. Although emancipation is often implied

from particularthe case,facts and circumstances of givena we are
to sayunable that Eric achieved emancipation and was therefore

able tofreely terminate inresidency grandmother’shis household.

must, therefore,We conclude that the question of whether
Sleeper,Eric the of accident,at time the was a resident of his grand­

mother’s household for purposes of insurance coverage could not
beproperly decided on summary judgment. Accordingly, the trial

court in motion,erred granting CG’s and we reverse and remand for
further proceedings consistent with opinion.this

Reversed and remanded.

All concurred.


