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Strafford
No. 90-146

D.Nino Leccacorvi

v.

Hampshire CompensationState of New Workers’
EmployeesforCommission State

6,December 1991

Coraine,T.Anthony Rochester,of briefby and orally, for the
plaintiff.

Arnold,P. attorney Jones,John general (Douglas N. assistant at-
torney general, on the brief and fororally), the State.

JOHNSON, J. plaintiff, Leccacorvi,The Nino D. appeals a Supe-
J.)(Dickson,rior Court order affirming the New Hampshire Depart-

ofment Labor’s decision that he was not entitled to workers’
compensation benefits out of anarising August 1986 incident which
he claimed was a recurrence of a previous, inwork-related injury
March of 1979. plaintiffThe claims that superiorthe court improp-
erly considered whether there was a causal relationship between the

injury1986 and his backpre-existing condition. We reverse and re-
mand to the superior court for further proceedings consistent with
this opinion.

28,1979,On March plaintiff,the a State Trooper, was struck in the
low back by a hydraulicdoorknob on a door while on duty at the
Rochester toll station on the Spaulding Turnpike. The blow produced
a hematoma,severe which thekept plaintiff out of work for several

Allweeks. parties agree that this accident was work-related for the
purposes of workers’ compensation.

27, 1979,On April the plaintiff injured his back for a second time
bendingwhile over to pick up clothing at his home. He remained out
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full compensationreceived workers’andfifteen monthswork forof
compensationfor the workers’investigatorclaimsuntil abenefits
to the hand-his benefitsreducedemployeesfor statecommission

20, investigatorThe claims1979.rate on Juneworkers’icapped
that the backplaintiff’sher determinationthe reduction onbased

to the Marchwere not relatedin 1979Apriloccasionedproblems
months later the sameHowever, twoapproximatelyinjury.1979

receivingafter a letterfull benefitsreinstatedinvestigatorclaims
his condition.regardingphysicianthe plaintiff’sfrom

compen-returned to work. Workers’20,1980, the plaintiffJulyOn
medicalongoingof the plaintiff’sfor somepaidwerebenefitssation

hispaidwere also forBenefitsdrugs.prescriptionsuch asexpenses,
in a reha-club, he participatedwherelocal healthat amembership

4, 1983, under-plaintiffMarch theOnprogram.exercisebilitative
scanThe CATof hisrequest physician.at thea scanwent CAT

vertebrae. Thethe L4 and L5betweendisk”“bulgingarevealed
this Theremedy problem.tosurgeryundergonot toelectedplaintiff

byof the CAT scanof the resultswas notifiedinvestigatorclaims
time, anynor at other time29,1983. at thatNeitheron Marchletter

court, did the State takethe superiortoappealto the currentprior
was not theof March 1979injurytoll stationthat thepositionthe

back problems.the plaintiff’scause of
the1985, plaintiffadvised23, investigatorthe claimsOn October

feemembershiphis health clublonger paynothe State wouldthat
rather than “reha-was “maintenance”programthe exercisebecause

membershiphealth club deter-thisappealedThe plaintiffbilitation.”
20, 1986,labor, March aand onofdepartmentmination to the

ruled that:hearings officer
club], aout at healthworking [theclaimant is“Where the

than treatmentrather medicalof maintenance careform
maintenance, of mem-paymentandto stabilizationleading

the of theresponsibilityhealth is notclub]atbership [the
he be reim-Therefore, requestclaimant’s [thatcarrier. the

is denied.”membership fee]bursed for his

to the court.ruling superiorthisappealThe chose not toplaintiff
in1986, while on vacation New8, the plaintiff,On August

suffered severeBrunswick, Canada, in a shower stall andslipped
of work for three andHe remained outfor a third time.painback

accident,information thisregardingreviewingweeks. Uponone-half
“that the incident of 1986Augustinvestigator determinedthe claims

but rather constitutes a newinjuryyourof 3-28-79not the resultis
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relatingtherefore lost time benefits and medical bills to thatinjury,
injury by compensation.” plaintiffwill not be covered workers’ The

14,1988,March hearingsto the of labor. On theappealed department
investigator’s findings:officer affirmed the claims

“Reviewing testimonythe and the medical evidence pre-
sented, it is determined that the claimant suffered an aggra-

8,vation his back condition onprevious August 1986of
while on in Brunswick.vacation New The incidentslipping

significantwas a incident and an accident sufficient to be
independentconsidered an cause of a herniated disc. The

claimant has an independent intervening incidentsuffered
which has lead to his worsened back condition and disabil-

Therefore, this claim isity. denied.”

added.)(Emphasis
plaintiffThe filed a ofpetition appeal superiorwith the court on

6, 1988,April thatclaiming he was entitled to medical benefits be-
State,cause of the inAugust 1986 incident. The response to the

plaintiff’s petition, filed an answer contending that

1,1986,“since at Julyleast the Plaintiff has not had a physi-
cal impairment which was medically bycaused the March
28, has,1979 injury[toll to his low back and instation] any
event, been able inengageto sincegainful activity at least

1,August 1979. Any sudden onset of low back symptoms
during August 1986 constituted a new orinjury aggravation
which resulted independentfrom non-industrial causes.”

In response, the plaintiff filed a pretrial motion to limit the scope of
the superior court’s de novo hearing. The plaintiff noted that the
State, answer,since its had himfiling informed that it had obtained
an expert who would thattestify pre-1986his back condition was not
related to the 1979 toll station injury. Citing prior andproceedings
the State’s answer to his petition appeal,of the plaintiff claimed that
the State had not previously contested the causal relationship be-
tween the 1979 toll station and hisinjury pre-existing bulging disk
condition and that he would “be ifirreparably prejudiced the State is
allowed litigateto . . . causal issuesrelationship which clearly were
never addressed at Departmentthe of Labor hearing.” The Superior

J.)(Nadeau,Court denied the motion. It concluded that issue“[t]he
of medical causation has inalways been dispute. To limit the scope of
the . . .appeal would deprive the of a defense[State] which it is
entitled to raise in its contest of the claim.”
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J.)(Dickson,merits, the deniedCourtSuperiorAt the trial on the
6, In1990. theby Februaryan order datedplaintiff’s appealthe

view, injuryhis 1986showing by plaintiffthe thata merecourt’s
notdisk was thatadequate prooffrom his conditionbulgingresulted

plaintiff requiredwork-related. The was also to1986 wasinjurythe
thebydisk caused doorknob blow.” Thebulging“that the wasprove

testimonywitness that “theheavily expertrelied on the State’scourt
disk,the bulgingto do with but rather...nothingblow haddoorknob

27,1979 the It thenepisode caused disk.”bending bulgingAprilthe
concluded that

thebyto balance ofplaintiff proba-“the failed establish
28,the Marchthat the blow from doorknob onbilities either

of the disk or that thebulging [Augustwas cause1979 the
worka direct result of the situation.”1986 wasinjury]
theon is whether courtappeal superiorThe issue erredpresented

betweenrelationshipcausal the toll stationaddressing injuryin the
condition, 1983,first inwhich was indiagnosedand the diskbulging

Theinjury compensable. plaintiffthe 1986 wasdetermining whether
relationshipthat of a causal between his back condi-argues the issue

ainjuryand the had been settled matter from thetion toll station
in 1979 atinjury pre-trialtime of the until the theproceedingsinitial
1988, therefore,and, wasin immune from thesuperior court June

arguesThe State that thesuperior depart-court’s de novo review.
thatment of labor never found the disk wasexplicitly bulginghad

injurythe and that all links in the causal chainbycaused toll station
injurythe anal-injurybetween toll station and the 1986 were forripe

in agreethe to recover Weysis determining plaintiff’s right benefits.
the plaintiff.with

The de review of of laborcourt’s novosuperior department
inis limited to raisedworkers’ decisions issues thecompensation

Zessin,& v.Nancy,See Charles Inc.being appealed.proceedings
556, (1978); 281:37, I558, 880, RSA (repealed;N.H. A.2d 882118 391

1990)) (forRSA281-A:43,1(b) convenience,(Supp.current version at
to the statute in effect atonlywill be made thereference hereinafter

appeared281 as it inchapterof 1986 accident: RSAplaintiff’stime
281-A).chapteras RSAprior1986 1988 recodification WeSupp. to its

ofnarrowing appeal,issues on therecognizedhave that a“[w]ithout
the task of evi­preparingclaimant is withunreasonably burdened

criteria,”many statutorydence and to of therelevant eachargument
(citation omitted), vastsupra compensa­Zessin within the workers’

tion scheme.
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Zessin,In where the issue of the untimely notice was raised for
court,the first time on to theappeal superior we held that the trial

incourt erred the issue of notice. Weconsidering stated:
general“The of RSA 281:37 is to apurpose permit substitu-

tion of the conclusions of the forcourt those of the commis-
sioner. This ispurpose[Citation served whenomitted.] the

below,superior court rehears the evidence introduced deter-
value,mines its and forms anprobative independent conclu-

Adams, [383,] 385,sion. 386,Nizza v. 118 N.H. 387 A.2d
[336,] 338.”

558,Id. at 391 A.2d at 882.
case,In this the trial court did not reach the conclusions of the

commissioner but decided the case on the issue of the causal rela-
tionship between the original injury and the pre-existing bulging

Contrarydisk condition. to the trial court’s onruling the motion to
limit the scope of the de novo thishearing, issue had not been ad-
dressed by Indeed,the officer.hearings the issue of causation had
not been at any previousconsidered hearing before the department
of labor or above,the superior 281:37,1,court. As noted RSA permit-
ted superiorthe court to substitute its judgment for that of the de-
partment labor,of but the court’s decision is limited to issues raised
in the prior proceeding which is now on appeal.

The issue before superiorthe court was whether the State’s car-
rier was liable for medical bills from thearising plaintiff’s in-1986

Anjury. employer must pay the medical expenses of an injured
employee “for such period as the nature of the injury may require.”

281:21,1.RSA An injury is defined as an “accidental injury or death
arising out of inand the course of employment. . . .” 281:2,RSA V.
Thus, many workers’ compensation cases involving medical expenses
require the court to examine the causal chain between an original,

injurywork-related and a subsequent, See,non-work-related injury.
e.g., Town Hudson v. Wynott, 478, (1986).128 N.H. 522 A.2d 974of
This examination usually calls for an ofinspection all intervening
injuries which may have broken the causal chain.

In case, however,this the claim before the superior incourt 1990
was more than ten years removed from the original, work-related
injury at the Moreover,toll station. the causal relationship between

plaintiff’sthe original injury and his bulging condition,disk which
was first diagnosed 1983,in had been treated as a settled matter at
two prior department of labor hearings.

At the first hearing, which 20,occurred on 1986,March and ad-
dressed whether or not the plaintiff’s bulging disk entitled him to
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themembership,club hear-for his healthreimbursementcontinued
“main-constitutedprogramthat the exerciseofficer determinedings

rulingin this wasImplicit“medical treatment.”rather thantenance”
station in-that the tolloriginaldeterminationhearingthe officer’s

problems.backplaintiff’sthe of thejury was cause
14,1988,on andwhich occurred March ledhearing,At the second

addressed whetherhearingsthe samepresent appeal,theto officer
for the 1986 in-was entitled to medical benefitsplaintiffnot theor

unwarranted,were the hearingsIn medical benefitsjury. finding that
injurythe link between the toll stationnever causalofficer discussed

Rather, officer, agree-the hearingsback condition.plaintiff’sand the
injurythat the 1986 consti-investigator,the claims foundwithing

toincident which has led hisinterveningan “independenttuted
does not entail anfinding simplyback condition.” Thisworsened

the originalbetweenrelationship plaintiff’sof the causalanalysis
diskand his condition.injury bulging

for the workers’by investigator compensationthe claimsFindings
while not lendemployees, controlling,for state addi-commission

causal relationshipto our conclusion that the betweensupporttional
and the disk was ainjury bulgingtoll station condition settledthe

15,1979, herinvestigator pre-the claims reversedmatter. On August
problems arising out of thefinding plaintiff’sthat the backvious

Fullwere not were rein-bending injury work-related. benefits1979
stated, fact,took In whether theplace.and no further proceedings

was was not un-againdisk condition work-related contestedbulging
yearsten later.superiortil the court almostproceedings

relationshipWe that the causal between the toll sta­conclude
injurytion disk condition was not anplaintiff’s bulgingand the issue

subject to the court’s de novo review. The State’ssuperior presenta­
relatingtion to the of to this causalsuperior court evidence relation­

burdened,” Zessin, 558,118 N.H. at 391 A.2dship at“unreasonably
882, the to the of labor’splaintiff’s ability department deci­appeal
sion theby relatinghim to new evidence to causerequiring produce

remand,a indiagnosedof back which was 1983. On thecondition first
find, did,of thatsuperior departmentas the labor themaycourt

“an interveningwas incident”plaintiff’s injury independent1986
thus waswhich back condition and notplaintiff’s priorworsened the

compensable.

remanded.Reversed and

All concurred.


