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for the search here. The Beltonauthorityfind it unpersuasiveWe
Court, pointsthe exception,in the for search-incidentdefining bases

(citation omitted).of Id. at 457‘“the the situation.’”exigenciesto
in connec-perceive anything exigentindeed toOne is hard pressed

inthrough Murray’s purse quiettherummagingwith Kane’stion
latter had left the scene.eveningof after thesolitude the

of thefinally marijuanathat evidence shouldarguesThe defendant
amendment,the fourth because thethe basis ofbe excluded on

employed unconstitutionallyof whichresult an arrestsearch was the
(Alaska 1980);44611 P.2dSundberg,State v. seeforce.excessive

(Ind. State,1990);State, 829 Roose v. 759Ellis 553 N.E.2dalso v.
1988). we case on other grounds,Because decide theP.2d 478 (Wyo.

need address this issue.we not

Reversed.

All concurred.
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Arnold, (MarkP.John attorney general S. Zuckerman, assistant
attorney general, on the orally),brief and for the State.
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defender, Concord, briefbyofappellateE. chiefDuggan,James
for the defendant.orally,and

Reid,defendant, was tried and con-HORTON, The GordonJ.
J.){Dunn, onCounty Superior chargesin CourtRockinghamvicted

trial,Prior totheft, two counts of criminal mischief.andburglary,of
incident his arrest onall evidence obtained tohe moved to suppress

inwithout cause violationprobablethat he was arrestedgroundsthe
Constitution, and the fourth andI, 19 of the Stateboth articlepartof

He also filed aof the Federal Constitution.amendmentsfourteenth
sneakers,a of seizedpairto exclude from evidencemotion in limine

arrest, notgrounds theyon the that weresubsequentfrom him to
Rule of Evi-Hampshireto Newpursuantauthenticatedproperly

the court de-argues erroneouslyhe that trialappeal,dence 901. On
and affirm.disagreenied both motions. We

7,1989, a.m.,On June at 2:52 Offi-straightforward.The facts are
policeJanet of the Portsmouth discovered that a show-Champlincer

carLincoln-Mercury dealershiproom window at the Goss had been
forcibly openedThe officer found that two doors had beensmashed.

had been stolen. Another carand that a 1988 Lincoln Continental
Furtherdamaged. investigationnear the showroom had beenparked

was and thatparts department damaged,revealed that a door to the
impression appearedtread both on the door andpatterna sneaker
that had been broken out of it. The stolenpiece plexiglasson a of

Mamaroneck,inultimatelyautomobile was recovered New York.
later, 11,1989,Four on June at 8:30 Ports-days approximately p.m.,

Timothy respondedOfficer Brownell to an alarm atmouth Police
scene,the he observed thearrivingPontiac. at defend-UponCoast

Thedealership.ant around inside the officer motioned andwalking
door,come to the but was ignored.at the defendant to Officeryelled

ofalonghis and followed the defendant the frontgunBrownell drew
disappearedbut the defendant behind aglassed-in lobby, parti-the

window, time,tion, and this thethrough escaped. Duringbroke a
ten theofficer was feet from defendant. Officerapproximately

male,adescribingBrownell out a radio broadcast “black darkput
clothes, jacket, pants,dark onbalding top.”dark

broadcast,receivingAbout five minutes after the Officer Thomas
Winter the defendant one-half mile fromstopped approximately the

request,car At the officer’s defendant him-dealership. the identified
breath,self. The officer smelled alcohol on the defendant’s and no-

he was and out of Thesweatingticed that breath. defendant
or nervous.agitatedto be Officer Winter asked the defend-appeared
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ant, in policewho to wait the back of theagreed, cruiser until he
thereafter,Shortlycould be identified. another officer arrived on the

scene. The defendant became more and startedagitated yelling. He
cruiser, frisked, handcuffed,from policewas removed the placedand

inback the cruiser. Officer Brownell then arrived and identified the
defendant as the individual he had seen inside the Coast Pontiac
dealership.

The defendant was transported to the Portsmouth police station.
observed, arrest,Officer Winter at the time of that the defendant

sneakers,was white leatherwearing and that there were small parti-
inglasscles of embedded the soles of the sneakers. After the defend-

station,ant was booked at the police Officer Winter was directed to
secure the sneakers for evidence inby placing them a brown paper

He obtained abag. pair of white leather fromsneakers the booking
area. He did not observe either the defendant or anyone else remove
the sneakers from the defendant’s feet during the booking pro-
cedure. No other males were orarrested booked that evening.

trial,At a State’s expert testified that footwear comparisons have
the same scientific validity as fingerprints. He described a match
between the sneaker tread impressionsand the left on the plexiglass,
and stated that he was one percenthundred certain that the
sneakers had caused the impression. The defendant was identified at
trial by a witness who himhad observed driving the invehicle New

evidence,uponYork. Based this the defendant was convicted of bur-
ofglary Continental,Goss Lincoln-Mercury theft of the Lincoln

Continental, and causing damage to the showroom and the other au-
tomobile theduring burglary.

We first address the defendant’s claim that he was arrested
absent probable cause. The upon I,defendant relies partboth article
19 of the HampshireNew Constitution and the fourth and fourteenth
amendments to the United States InConstitution. accordance with

Ball,our inholding 226,State v. 124 N.H. 471 (1983),A.2d 347 we
first consider the defendant’s claims under our Constitution,State
and look to federal case law only to aid in our analysis, State v.
Gravel, 172, 176,135 N.H. 678, (1991);601 A.2d 680 Michigan v.

1032, (1983).Long, 463 U.S. 1040-41 Because the Federal Constitu­
tion does not provide greater protection than does the New Hamp­

area,shire Constitution in this see State v. Chaloux, 809,130 N.H.
812, 546 1081, 1083(1988),A.2d we need not analyze the federal claim
separately. alsoWe note that the trial court’s decision will not be
reversed unless the decision “when viewed in the light most favor-
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manifest of the evi-weightis to thecontrarythe ...able to State
Gravel, 176, A.2d at 680.135 N.H. at 601dence.”

justificationthat the had sufficientpoliceconcedesThe defendant
See v. 126investigative stop. Maya,him brief Statefor ato seize

(1985).1139,595, dispute1143 He also does not590, 493 A.2dN.H.
him for burglarycause to arrestthey probablethat hadthe fact after

him seenidentified as the individualarrived andOfficer Brownell
un-Rather, that he wasarguesthe defendantdealership.theinside

cruiser, handcuffed,from the policewas removedafter heder arrest
cruiser, for fifteen to minutestwentyin and detainedback theplaced

identified, these actions constituted an arrestand thatbeingtoprior
tocontends that the decisioncause. The Stateprobablewithout

him inback the cruiser was reason-placethe defendant andhandcuff
circumstances, rise to level of an ar-and did not theable under the

rest.

correctly recognizes, police may“theAs the defendant
investigatory purposes, groundsfor onsuspectdetain atemporarily

to him for theprobableto cause arrest commis­that do not amount
Brodeur, 411, 415,Id.; 126 N.H. 493of a crime.” see also State v.sion

(1968).Ohio, 11134, 1137-38 (1985); v. 392 U.S. For suchTerryA.2d
Constitution,the the mustpolicea detention to be lawful under State

“has commit­articulable that the individual detainedsuspicionhave
Brodeur, 415,crime.” 126 N.H. at 493ted or is about to commit a

Further, of the detention must care­scopeat be“[t]heA.2d 1137-38.
. . . theunderlying justification [and detention]tailored to itsfully

islonger necessarybe and last no than to effectuatetemporarymust
(1983),491,stop.” Royer,the of the Florida v. 460 U.S. 500purpose

595, 493 A.2d atMaya,in 126 N.H. at 1143.quoted

I,A seized for of articleperson purposes partis considered
“‘if, incident,in19 view of all the circumstances the asurrounding

would have believed that he was not free topersonreasonable
(1985)257, 262, 1362, 1366490Riley,State v. 126 N.H. A.2dleave.’”

(1980)Mendenhall, 544,States v. 446 U.S. 554(quoting (opin­United
Stewart, J.)); Chaloux, 813,see 130 N.H. at 546 A.2d at 1084ion of

Mendenhall test to determine when a(stating Riley adoptedthat
Constitution).I,occurred under article 19 of Statepartseizure has

seizure, however, Chaloux,rises to the level of an arrest.everyNot
813-14,N.H. at 1084. ofperception“[A]130 546 A.2d at reasonable

occurred,aloss of freedom to leave that seizure has but notsignals
814,that the an arrest....” Id. A.2d atnecessarily seizure is at 546

arrests,The of not alsogenus encompasses only1084. seizure but
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investigative stopsintrusive on suspi-“those more limited and less
justified articulable facts that do notbycion of crime which are

813-14, 546amount to cause for arrest.” Id. at A.2d at 1084.probable

case,In we find that the defendant was seized when hethis
in policewas handcuffed and then back the cruiser for theplaced

time, reasonably perceivedsecond as he could have that he was not
fact,at that time. In the not rea­free to leave defendant could have

find, however,otherwise. do thatsonably believed We not the defend­
ant was under arrest at that moment.

The determination of when an arrest occurs depends upon
Polito,particularthe facts and circumstances of a case. State v. 132

(1989).410, 412, 183, 184-85N.H. 566 A.2d Officer Winter was armed
descriptionwith a of the Coast Pontiac when heperpetrator encoun­

alone,The explainedtered the defendant. officer that because he was
breath,because he smelled alcohol on the defendant’s and because

appeared agitated,the defendant he asked the indefendant to wait
cruiser until he could bethe identified. The defendant Aacquiesced.

second officer arrived at scenethe at which time the defendant
yellingstarted from the back seat and ingenerally acting an agitated

manner. The two officers removed the defendant from the police
cruiser, down, him,himpatted handcuffed and himreturned to the

later,cruiser. Moments Officer Brownell arrived positivelyand iden­
tified the defendant. The officers felt necessaryit to handcuff the
defendant for their own Seesafety. Levesque,United States v. 625 F.

(D.N.H. 1985)428, 444Supp. for(permissible officers to utilize rea­
means, handcuffs,sonable such as to secure while investi­occupants

gation conducted where occupant possiblewas 879fugitive), aff’d,
(1st 1989);F.2d 853 Allen, 378,Cir. see also People v. 73 N.Y.2d 379-­

(1989) (use80, 323,538 N.E.2d 324 of handcuffs not ofdispositive
whether a detention becomes a full-blown arrest because offi­police

permittedcers must be to take reasonable steps to theirassure
insafety rapidly situation).a developing and dangerous That the de­

fendant inwas confined the police cruiser “only confirms that he was
Chaloux, 814,detained.” 130 N.H. Further,at 546 A.2d at 1085. al­

though not issue,determinative 263,of this see Riley, 126 N.H. at
1366,490 A.2d at Officer Winter testified that he did not consider the

defendant under arrest at this time.
We also note that the of thescope stop was in itsreasonable

length. 595,Maya,See 126 N.H. at 493 A.2d Inat 1144. todeclining
adopt a bright rule twenty-minuteline that a detention is too tolong

justifiedbe Terry,under the United States Supreme Court has ex-
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to the assessment ofare relevantfactorsthat severalplained
justified as anin to belongis too durationdetention“whether a

(1985).675,470 686Sharpe,v. U.S.Statesinvestigative stop.” United
servedthat arepurposesthe law enforcementfactors includeThese

investigation pur­the isdetention, with whichdiligencetheby the
and duration of theintrusivenessscope,the and theby police,sued

(11th753, 759855 F.2d Cir.Hardy,States v.See Uniteddetention.
denied,1988) 685-86), 489 1019at cert. U.S.470 U.S.(citing Sharpe,

(1989).
defendant five minutes afterHere, came theuponOfficer Winter

shortlyThe second officer arrivedradio dispatch.thereceiving
at thejoinedBrownell the first two officersOfficerthereafter.

inlater, the time which it tookbasicallyfew minutesonlycruiser a
held,beingwas and not morehim travel to where the defendantto

theminutes from when he had first observedtwentythan fifteen or
The defendant was detained for adealership.inside thedefendant

minutes, the maximum fromperiodof not more than fifteenperiod
Officer Winter until he wasinitially approached by pos-when he was

identified Officer Brownell.itively by
him inthe mere act of theplacingThe defendant thatsuggests

arrest, Rileyto an and relies on for thiscar was tantamountpolice
fact,in that because he was hand-arguesthe defendantproposition;

incuffed, Riley.more restrained than the defendanthe was even
case, however,in differs significantly:issue eachpresentedThe

investigatory stopinvolves an and seizure and ex-presentthe case
arrest; into the level of anwhether that seizure escalatedamines

hand, cause, fact,that inprobableon the other we foundRiley,
seized, therefore,at the time the defendant was and had noexisted

of when arrest Thequestionoccasion to address the an occurred.
on is thusRiley misplaced.defendant’s reliance

Here, inthe defendant was the cruiser forplaced police investiga-
seized,the defendant was but his deten-tory purposes. Admittedly,

tion remained not an arrest. Theinvestigative stop,an officers were
crime,innot certain that the was involved the and woulddefendant

have released him if Brownell had not been able to identifyOfficer
him the The ofdealership.as the individual he had seen inside use

officers,ofsafetyhandcuffs was for the the and the de-permissible
intention was reasonable Because we find that the seizurelength.

timepriorhad not escalated into an arrest to the that Officer Brown-
defendant,ell identified the we need not address the defendant’s fur-

argument probablether that he was arrested without cause.
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arguesThe defendant next that the trial court wrongly decided his
motion in limine topre-trial exclude from evidence a pair of white

leather sneakers that he asserts were not properly authenticated as
required by New Rule ofHampshire Evidence 901. The State con-
tends that sufficient circumstantial evidence existed to authenticate
them and to Rulesatisfy 901.

901(a)Rule provides that requirement“[t]he of authentication or
identification as a condition precedent to admissibility is bysatisfied
evidence sufficient to asupport that the infinding matter question is

proponentwhat its claims.” questionThe here is whether sufficient
evidence existed to were,demonstrate that fact,the sneakers in

byworn the defendant when he was booked. purposesFor of decid-
issue,this weing note that the federal rule of evidence is identical to

our State rule. Compare N.H. R. Ev. 901 with Fed. R. Evid. 901.

The proof necessary to connect an evidentiary exhibit to
a defendant “may be made by circumstantial evidence.” United

Mendel, (2dv. 155,States 746 F.2d 1984),167 denied,Cir. cert. 469
(1985).U.S. 1213 The State need only demonstrate “a rational basis

from which to did,conclude that the in fact,exhibit belong to” the
Id.;defendant. Masse, (1stsee also United States v. 805, 813816 F.2d

1987).Cir. The evidence,contested if relevant,otherwise should be
admitted “once a prima facie case has been made on the issue [of
authentication].” J. Weinstein Berger,& M. Weinstein’s Evi­

¶ 901(a) [01], (1991).dence at 901-18 Once the admitted,evidence is
“the rest upis to the jury.” 901-19;Id. at Thresher,see State v. 122

63, 71, (1982) (decisionN.H. 442 578,A.2d 582 to admit testimony
within trial court’s discretion and canjury whether,determine and to

extent, it).what to believe
The inproblem this case is that none of the police officers testified

as to who removed the sneakers from the defendant’s feet. This
omission, however, fatal,is not linkbecause the evidence provides a
sufficient to support the authentication of the sneakers.

The defendant was arrested by Winter,Officer who took the de-
fendant to the booking area. The officer testified that the defendant
was wearing white leather sneakers on the night of the arrest and

glassthat was inembedded their soles. Although there was no testi-
mony as to who removed the fromsneakers the feet,defendant’s
testimony was received thedescribing standard booking procedure
utilized by the Portsmouth police.

Officer Winter explained that after a prisoner is booked, “his prop-
erty is seized and inplaced a drawerproperty or left in the booking
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William testifiedIrvingdrawer.” Officernear their propertyarea
in thenot to wear footwearpermittedareprisonersthat because

cells, they placedtaken from them either before aretheir shoes are
that itbooking. pro-or He stated is standardduringin the cells

arrestees,cedure, take the foot-the of toinventorying propertyfor
of all who are booked.prisonerswear

shift, to se-Winter, still on same was instructedwhile theOfficer
bookingfrom the area. He obtainedthe defendant’s sneakerscure

at the book-that were admitted trial fromthe white leather sneakers
innotestified that there were other sneakersarea. The officering

malesat that time. He also testified that no otherbookingthe area
Farther, Officerduring his shift.through bookingwere processed

retrieved had small ofparticlesrelated that the sneakers heWinter
in soles. This is consistent with his observationembedded theirglass

of at the timein the soles the defendant’s sneakersglass particlesof
of arrest.

of who the defendant’sno direct evidence removedAlthough
an theadequatewas foundation existed to admitpresented,sneakers

The trial could that thefairlysneakers into evidence. court conclude
question proponentin what its it to be.”[was]“matter claim[ed]

Masse,901(a); F.2d at 813.N.H. R. Ev. see 816

Affirmed.
All concurred.
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