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toposition “goesas labor for her thenegotiator,chiefperformance
for andprepareof abilities to conduct labor rela-O’Neil’s]heart [Mr.

labor negotiations.”tions and

record,Therefore, ofthoroughafter a review the we conclude
City byhas its burden of a clearproving preponderancethat the met

evidence, 541:13, ruling posi­of the RSA that the PELRB’s that the
issecretary unjusttion of administrative not “confidential” is and

Accordingly,unreasonable. we reverse the decision below and ex­
clude the of administrative from theposition secretary bargaining
unit.

Reversed.

All concurred.
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OpinionMemorandum

HORTON, J. The Johnpetitioner, Hyde, seeks a writ of certiorari
to review the decision of the New Hampshire LaborDepartment of

hisdenying request for a scheduled permanent impairment award.
1991).281-A:32,See RSA IX (Supp. onBased our review of medi-the

presentedcal evidence at the labor department hearing, we cannot
say matteras a of law that the hearings officer acted inillegally
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onthe back occurredinjury petitioner’sno tothat discretefinding
his em-13, shoveling1988, gravel duringwhile he wasSeptember

weConsequently,Brothers.respondent, Quinnwith theployment
a writ of certiorari.forpetitiondismiss the

problems,back sur-includingoflong historyThe has apetitioner
13,in SeptemberOn1984.operationsin and two additional1982gery

“injured” shoveling gravelhis back while1988, againthe petitioner
1989,in wasfurther whichsurgeryhis underwentfor Heemployer.

pain.in his backeliminatingunsuccessful
partiala claim for asubsequently permanentfiledThe petitioner

In peti-of labor. thedepartment denyingtheaward withdisability
claim, the officer found that “the medical evidencehearingstioner’s

injury onanythat of discrete occurredconvincing typenot[was]
13,1988.” of laborignores portionThe this thepetitionerSeptember

decision, he thatargues hearingshowever. Instead thedepartment’s
amended version of RSAapplyto the currentby failingofficer erred

1991), a dis-281-A:32, permanent partialIX which(Supp. permits
cord,injuries the column or and alsoability spinalfor to spinalaward

much ofgreater percentage any perma-“theby findingerred that
inpre-existed” injury question.nent theimpairment

1991),281-A.-32,XII (Supp. permanent impairmentRSAUnder
Therefore,final. certiorari is thethe labor aredepartmentawards of

Doran, 429,123 N.H.remedy. DependentsSee Petitionproper of of
(1983).431, 114,462 A.2d 116

DeBonis,case, orthopedicIn Dr. surgeon,Gerald an evaluatedthis
for Hartfordpetitioner’s problemthe lower back the Insurance
insurer. He al-petitioner’s employer’sthe noted thatCompany,

claimed have had few or no withthough problemsthe topetitioner
his until the 1988surgery Septemberhis back from the time of third

treating thatinjury, surgeon’sa review of his office notes indicated
duringlower at ninepetitioner painthe was seen for back least times

“no theDr. DeBonis also found definite evidence fromperiod.that
historythe or theincluding myleographicchart studies as obtained

a in Sep-from to indicate that he had definite newpatient injurythe
tember 1988.”

thatopinions consistently pointedhave out on cer-“[0]ur
not to makeopen findingstiorari it is to this court de novo or

to those theby only questionrevise made commission. The
is the commission inbefore us whether has acted illegally

law,jurisdiction, authorityto or observance ofrespect the
at a conclusion which notthereby arriving legallycould or

bereasonably made.”
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Comm’n, 204, 206, 543,Tasker v. N.H. 115 N.H. 338Personnel A.2d
(1975). ofConsequently, say544 we cannot as a matter law that the

nodepartment’s injury Sep-labor decision that discrete occurred on
13, 1988, illegaltember was or unreasonable.

findingThis is a work-relateddispositive. injury, peti-Absent the
permanentis not entitled to a award ourimpairmenttioner under

scheme. the tocompensation petitionerworkers’ Because failed
carry impairmentthe threshold burden of that hisproving resulted
from an out and ininjury “arising employment,”of the course of

281-A:2, XI (Supp. 1991),RSA his claim for benefits was properly
rejected. we need not reach theAccordingly, petitioner’s arguments

contrary.theto

Petition dismissed.

All concurred.
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