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(1981) court de-completelyerror when1122, 1124 (prejudicialA.2d
mat-witness on a propercross-examinerightthe tonied defendant

credibility).inquiry concerningter of
will arisean issue of a deficient recordunlikelihood thatGiven the

not Attitash’s due processthe we need addressrehearing,after
notrecord; hasof the because Schuckinadequacyregardingclaim

fees.attorney’sclaim forwe not consider hisdoappeal,onprevailed

Reversed and remanded.

All concurred.
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(FrankP.A., Jr.,of P. onSpinella,Hibbard & ConcordSpinella
for the plaintiff.brief and orally),the

(LoriP.A.,& Cornell of PortsmouthMulvey, Noucas Armbrust
on and theorally),Howell the brief for defendants.

JOHNSON, defendants, and Woodbury,J. The Mark Karen appeal
S.J.)a Portsmouth Courtruling by (Coffey,from the District that the

Mechanical, $5,020 aMaine could recover under mechanic’splaintiff,
follow,Woodburys’on the home. For reasons that welien the reverse.

29,toparties following SeptemberThe the facts. Onstipulated
(the contractor)1989, RealtyLambert Ltd. orgeneral principal en-

into to forWoodburys’ adjustedtered a contract build the home an
$153,462.pricecontract of Lambert then subcontracted with Maine

Mechanical to do the and work on theplumbing heating home for a
$14,020. 30, 1990, Lambert,of On about Marchpricesubcontract or

difficulties,to financial stopped working Woodburys’due on the
Mechanical, realizinghome. Maine that theapparently contractual

between Lambert and was inrelationship Woodburysthe jeopardy,
27,a lien against Woodburys’recorded mechanic’s the home on April

1990, Woodburysand the ofwere notified this mechanic’s lien on
30, 1990.April

30,1990, $148,053.80As of April the hadWoodburys paid Lambert
$153,462,original, adjustedthe ofprice leavingof contract a contract

$5,408.20.ofbalance This balance would have been totally earned
uponand due ofsatisfactory completion 30,the As ofcontract. April

1990, $9,000Lambert had Mainepaid Mechanical of the subcontract
$14,020, $5,020.of aprice leaving balance andearned due of

3, 1990, onMayOn based the work stoppage, the Woodburys ter-
minated their with Theycontract Lambert. hired new contractors to

$8,189.54. Thus,finish the home at a cost of Lambert’s failure to
complete the Woodburys $2,781.34home caused the to incur costs of

adjustedabove the original, $153,462.ofpricecontract
The presentedissue on appeal is whether the Maine Mechanical

lien, 30, 1990,mechanic’s which Aprilattached on amounted to any
to be againstsum enforced the of theproperty Woodburys. Maine

argues $5,020Mechanical that the lien runs to the total due as the
balance on its subcontract. The Woodburys assert that the lien

toamounts nothing.
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in jurisdictionthis that a subcontrac­It well-establishedis
... amount the ownerbylien is “limited the owesmechanic’stor’s

Elec. Co. v.Westinghouse Supply Electro­the contractor.”principal
(1979)1141,Inc., 836,mech, 833, 409 A.2d 1143 (citing119 N.H.

Co., 174,84 N.H.RealtyLumber v. East CoastBoulia-Correll Co.
(1929) Bostwick, 536, A.v. 69 N.H. 45 40828 and Cudworth148 A.

(1898)). aRSA 447:5 that subcontractorprovides
ana contract with contractor or sub-“by agent,virtue of

owner, .the . . . shall have the same lien . .contractor of
in thewritinghe notice to owner or togivesthatprovided,

of the that he shall claimhaving charge propertythe person
the ma-performing furnishinglabor or thesuch lien before

it isterial for which claimed.”
as “the giveshas been follows: statute theinterpretedThis language

the [general]same that contractorprincipalthe liensubcontractor
(em-Cudworth, 537,at 409more.” 45 A. atnothing suprahas and

added). Moreover, notifyif the subcontractor does not thephasis
performancethe lien until be-owner of mechanic’sproperty after

onlythe lien is valid “to the extent ofprovidesRSA 447:6 thatgins,
themaythen due or that thereafter become due to con-the amount

thetractor, subcontractor of owner.”agent or
447:6,interpretation of RSAMaine Mechanical’s theUnder

may pri-or that thereafter become due” to the“amount then due
mary general definitivelyor contractor is established the moment

lien,of the mechanic’spropertysubcontractor notifies the ownerthe
amount that could become due under the terms ofanyand includes

the this Maine Mechanicalprime Applying interpretation,contract.
1990,30, notification,the of the Wood-Aprilout that on datepoints

Thus,had their contract with Lambert. it isburys yetnot terminated
anyhad not accrued to setoffWoodburys rightthat theargued

the home. Lambert could have resumedpaid completeamounts to
May 3,contract was onwork on the home before the terminated

1990, becoming]and “thereafter due.” Because thegenerated sums
1990,30,Woodburys right Aprilnot have a to setoff ondid Maine

forever barred from offthey are amountsargues, settingMechanical
a of breach.as result Lambert’ssubsequently paid

Mechanical’s RSAreject interpretationWe Maine of 447:6.
the that aprinciple447:6 does not alter fundamental sub­RSA

bylien is “limited ... the amount themechanic’s ownercontractor’s
Rather,Westinghouseto contractor.” itprincipal supra.owes the

limitations on the amount recoverable when theadditionalplaces
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notifynot the owner of the liensubcontractor does mechanic’s until
enacted, inperformance. protectRSA 447:6 was “topart,after the

from to the subcontractor orliabilityowner unknown materialman
from in ofliability paymentsfor excess the amounts owed to theand

837,atsupracontractor.” 409 A.2d at 1144.general Westinghouse,

inambiguous statutory lightWe of theinterpret language
was remedy.which the statute enacted to See CoastalAppealevil of

(1987).398, 40098, 103, 534 Thus,A.2dMaterials 130 N.H. weCorp.,
to terms then mayrefuse the “amount due or that thereaf­interpret

in mannerter become due” a that would encourage payments by the
Instead,in contract holdprice.owner excess of the we that the lan­

due or“amount then that thereafter become due”guage may limits
447:6 inrecovery under RSA to those sums fact due and toowing the

or principal pluscontractor at the time of noticegeneral any sums
dueactually generalwhich become to the or principal contractor af­

notice is given.ter
Maine Mechanical’s which theinterpretation, allows subcontrac-

recovertor to all amounts which the owner potentially owes the gen-
principal notice,eral or contractor as of the time of fails to protect

the owner from payment therebyexcess and anfurthers evil which
RSA 447:6 was to remedy.enacted It also theundermines fundamen-
tal that aprinciple subcontractor’s mechanic’s lien is limited by the

owed generalamount to the or principal contractor.

In case, notice,this at the time of the were inparties work
notice,stoppage. toSubsequent the contract was terminated and the

completedwork by another Clearly,contractor. Lambert will never
post-noticeearn amounts. measured,Maine Mechanical’s islien

therefore, by amountthe due Lambert at the oftime notice. Al­
thethough permit sum,record does not calculation of this it does
us with the maximumprovide that could have been earned and an

agreed value of and togoods services complete the contract. Since
the record thatdiscloses the cost to complete exceeds the balance

contract,that could be underearned the we compelledare to find
that at the time of notice nothing and,was due therefore,Lambert

lienthe has no value.

Reversed; judgment for
the defendant.

All concurred.


