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HampshireThe State of New
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John A. Baker

16,April 1992

(WardArnold,P.John attorney general Scott,E. attorney, on the
brief), by brief for the State.

James E. Duggan, defender,chief appellate Concord,of by brief
for the defendant.

BROCK, defendant,C.J. The Baker,John A. appeals from his con-
J.)inviction the Superior Court of(Groff, driving after being certi-

fied as an offender,habitual asserting that there was insufficient
find,evidence for the jury to beyond a doubt,reasonable that he

knowingly 1991).violated RSA (Supp.262:23 We affirm.
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Baker,certified John A.1979, court31, superiortheOn October
1953, offender. On Febru-5, an habitualasSeptemberof birthdate

of safetythe1987, request, department13, at the defendant’sary
thatrequestedthe defendantat whichhearingheld a(department)

beenHowever, the defendant hadbecauserestored.his license be
had beenoffenses after hemotor vehicleseparatethreeofconvicted

At the timeoffender, was denied.requesthisas an habitualcertified
that heinformed the defendantdenial, officerhearingstheof the

until De-of his licensefor restorationapplytoeligiblewould not be
Thehis last conviction.1988, after the date of3, yearsfourcember

the fordepartmenthave to petitionthat he wouldwas tolddefendant
correc-from his ofdepartmentevidenceand submithearinganother

asas wellprobationhis or statusconcerning parolesupervisortions
problem.for his alcohol abusehad been treatedthat heevidence

1987, for a non-driver22, appliedthe defendantSeptemberOn
(DMV). With hismotor vehiclesthe division offromidentification

forms of iden-to submit tworequiredwasthe defendantapplication
information, that his date ofindicatingthesuppliedtification. Baker

5, 1953.Septemberbirth was
2, 1987,later, the defendanton Novembertwo monthsLess than

DMV. He filled out thelicense from theafor new driver’sapplied
form, that his date of birth wasindicatinginformationpreliminary

proof.certificate as It is4, 1953, his birthprovidingandSeptember
suppliedinformation the defendantall the personalthatundisputed

form containedcorrect. The back of theof the form wasthe fronton
sections, C, by appli-a for thespaceB and followedtwo additional

if the hadapplicantB was to be checkedSectionsignature.cant’s
in this or other state oranya driver’s licenseheldpreviously“not

box,“X” inhad an marked theapplicationThe defendant’scountry.”
mark was at trial.disputedmade thehe or someone elsebut whether

any previ-regardinginformationC, requested specificwhichSection
form,thelicenses, signedThe defendantwas left blank.heldously

test, which he passed,to take a driver’sangiven appointmentwas
new license.and was issued a

allkeptthe DMVapplication,defendant’sAt the time of the
of anbyaccessible a combinationa computer,drivers’ records on

name,A file with the exact sameand date of birth.individual’s name
Indate, aperson.a differenta different birth was consideredbut

Baker,A. with a date of birthone, for Johncase such as this a search
Baker,A. ofinformation on John date9/4/53, anyof revealwould not

birth 9/5/53.
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amassedsystem, thougheven the defendantcomputerDue to the
license, li-in his previoustraffic violations 1988 on his “new”four

an did not come to It waslight.as habitual offendersuspensioncense
of corrections con-supervisor departmentnot until his from the

and Police notifiedMassaro that the DMV State wereTroopertacted
violation,theUpon learninghis habitual offender status. of theof

beingthe defendant for after certified as andrivingarrestedpolice
The was indicted and con-subsequentlyhabitual offender. defendant

charge.victed of this
groundsThe defendant his conviction on the of insuffi-appeals

evidence;of the he claims that because the Stateciency specifically,
license,himissued a it was reasonable for the defendant to believe he

drive. The State counters that there was sufficient evidence forcould
and,to conclude that the defendant acted there-jury knowingly,the

fore, the conviction must be affirmed.

defendant, found,In order to convict the the mustjury have
doubt,abeyond reasonable that the defendant drove aknowingly

“motor the waysvehicle on of this state while an order of the director
the court inprohibiting drivingor such effect.” RSAremain[ed]

1991).(Supp.262:23 The has inlegislature “knowingly”defined RSA
626:2,11(b): acts withperson knowingly respect to conduct or to“[A]
a circumstance that is a element anmaterial of offense when he is

thataware his conduct is of such nature or that such circumstances
proveexist.” To that the defendant acted knowingly, the State had to

elements, 626:2, I, or,as to allprove knowledge material RSA in
words,other that he aknowingly operated vehicle while the habitual

offender prohibition was still in effect.

Upon of aappeal raisingconviction ofsufficiency the evi­
issue,dence as an all evidence and reasonable inferences drawn

therefrom will be viewed in the mostlight favorable to the State.
264, 266, 924, (1992).State v. Ebinger, 135 N.H. 603 A.2d 925 “The

defendant bears the burden of thatshowing no rational trier of fact
could have found aguilt beyond Stratton,reasonable doubt.” v.State

451, (1989) (citation459, 986, omitted).N.H.132 567 A.2d 991
case,In this there was ample evidence to support the verdict ren-

by the Thejury.dered State introduced testimony of hearingsthe
examiner, Normandin,Andre that a forhearing Baker’s decertifica-

as antion habitual offender was held and the defendant’s petition
Further,was denied. Normandin stated that he informed the defend-

ant that he would not be able to petition for decertification until De-
1988,cember and that documentation hisregarding alcohol abuse
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at trialrequired. Althoughstatus would beparolerehabilitation and
knew he needed to this evi-providethat hethe defendant admitted

thedence, he this information to DMV.supplyat no time did
department super-Baker’s of correctionstestimony byAdditional

toAccording super-the State’s case. hisvisor further buttressed
invisor, regularto check on a basis andrequiredthe defendant was

the testified that he hadAlthough supervisor“new.”report anything
license, nu-Baker did not disclose hisseen Baker’s newbriefly

violations would have been consid-traffic violations. Suchmerous
have been notified. Theand the DMV would“major problem,”ered a

that Baker failed to disclose thesecertainly have inferredjury could
from thesupervisor informingin to hispreventinfractions order

status, and, thus, he know-habitual offenderDMV of his previous
violated the statute.ingly

testimony, statingNormandin’s that thedisputedThe defendant
all inyearshim that four would be over with the“[his]examiner told

defendant,revealed that thetestimony believingfall ’87.” Furtherof
1987,instatus would be removed the fall ofhis habitual offender

Yet,a license at that time. the defend-he could for newthought apply
22, 1987,on Septemberfor a non-driver identificationappliedant

5,1953, date of birth. This was the defendant’susing Septemberhis
yearsand came some after heeightfirst for identificationapplication

Then, that hisshortly learninghis license. after birthoriginallost
4, 1953, the a newreally September appliedwas defendant fordate

applicationdriver’s license. His for the new license indicated that he
in anynot held a driver’s license New orpreviously Hampshirehad

state, hisconcerning previousother and information revocation was
jury easilyabsent. The could have concluded that theconspicuously

an to obtain a new license whenopportunitydefendant saw he found
that birthdate was different than he had previouslyevidence his

status,and of his habitual offender chose to hidethought, knowing
inthat fact from the DMV order to the to drive.procure right

The an abundance of evidence topresented supportState
onlyThe bythe conviction of the defendant. evidence offered the

whichtestimony, jurywas his own the was free to disbe­defendant
(1990).Eason, 335, 343, 1203,N.H. 577lieve. State v. 133 A.2d 1208

testimony,there is we defer to the of theconflicting findingsWhen
have tojury personunless no reasonable could come the same con­

Smith, 433, 436-37, 774,127 N.H.clusion. State v. 503 A.2d 776
(1985). havejuryThe could believed the State’s evidence and con­

that,cluded even the defendant had been issued a driver’sthough
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State, a vehicle as an habitualknowingly operatedthe hebylicense
Therefore, the conviction must stand.offender.

Affirmed.

All concurred.
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