
451

State, a vehicle as an habitualknowingly operatedthe hebylicense
Therefore, the conviction must stand.offender.

Affirmed.

All concurred.
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BATCHELDER, In the X. Mc-plaintiff,this Sandraappeal,J.
J.)(Mohl,Superior approv-of the Courtan orderSherry, challenges

Nute,T. that relieved theEsq.) report(Stephaniea Master’sing
to thedefendant, McSherry, obligation pay mortgageA. of hisJohn

of divorce. thatArguingto a decreepursuantthe homeplaintiff’son
of a settlementpart binding propertyweremortgage paymentsthe

modifiable, court,trialthe claims that theplaintiffand therefore not
case, theauthorityof lacked the to relieve defendanton the facts this

follow,For the reasons that weagree.Wemortgage obligation.of his
vacate and remand.

in con-Maywere divorced 1987. The divorce decreepartiesThe
children,the of the division ofcustodytoprovisions relatingtained

and maintenance of health insurance forcoveragepersonal property,
addition,In the defendant was to thepay plaintiffthe children.

children,for her and that of the and theper supportmonth$850.00
inresidence rentalparties’ Conwaywas awarded the andplaintiff

decree,in the the defendant wasMaine. Underproperty Fryeburg,
on both “until the same are dis-mortgages propertiesto thepay

by“All either or par-other real estate” owned both of thecharged.”
the defendant.ties was awarded to

1987,In the motion to theAugust prop­on defendant’s reconsider
(Charlesof the T.erty support,settlement and order Master Gal­

J.)recommended, (Morrill,Esq.) Superiorand the Courtlagher,
that,ordered, a modification of the divorce decree. with re­Noting

settlement, the master had “endeavored to di­propertyto thespect
evenlyvide the assets between the the masterparties,”

obligation payrecommended that the defendant be relieved of the to
Fryeburg property.the on the rental No mention wasmortgage

the onobligation pay mortgage plaintiff’smade of the to the home.
In 1990 the defendant moved for reduction ofSeptember support

alimony.and termination of A hearingand retroactive reduction was
Nute, record,T.(Stephanie Esq.)held before the Master without a

recommended, inafter which the master thepart, following:

“1. Defendant’s Motion for Reduction of Support, etc.
in Defendant is relieved of thegranted part. obligation to

home, 1,1991.the on effectivepay mortgage Plaintiff’s Feb.
Otherwise, no ofchangesubstantial circumstance is

alimonyshown as to or child Thesupport. findings set forth
in the order of stand.”7/27/89
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(Mohl,theby Superiorrecommendation was CourtapprovedThe
J.), plaintiffa motion for reconsideration wasbyand thesubsequent

the and the court.bydenied master

inlongWe have held that a settlement a divorceproperty
money specificis “a final of a of or a portiondecree distribution sum
subject judicial. . . is not tospouses’ propertyof the modifica­[and]

Stebbins,on v. 121changedaccount of circumstances.” Stebbinstion
(1981) (citations1060, 1063, 295, omitted);N.H. 438 A.2d 297 see

(court43, (1968)41, 78,v. 242Douglas 109 N.H. A.2d 80Douglas,
authority modify property portionlacks to settlement of divorce de­

cree). hand,oncustody orders,and the otherSupport may be mod­
court,in light changed superiorified of circumstances because the

statutory jurisdictionto authority, retains overpursuant continuing
380, 381, 271,Erdman,v. 115 N.H.such matters. Erdman 341 A.2d

(1975); 458:14. reason271-72 RSA “The that property settlements
not modification forsubject changedare to circumstances is that de­

division,of forproperty supportcrees unlike orders or arecustody,
Dubois, 664, 669,121‘continuing’not orders.” Dubois v. N.H. 433

(1981).1277, Jones,InA.2d 1280 a case such as Jones v. 120 N.H.
561, 419 403, 404559, (1980), found,A.2d the trialwhere court and we

held, that the toobligation pay mortgagea was a settle­property
ment, payments maythe not be for changedmodified circumstances.

law,thisConceding that is the the defendant asks us to
it,change essentially arguing that masterthe should be allowed the

times,in toflexibility, hard economic fashion a modification order
to ifequitable both even to do so entails aparties, reconsideration of

Asettlement. in ofproperty property distribution cases anddivorce
vestedseparation rightscreates which theupon parties are entitled

inrelyto starting is,and new andplanning a different life. It in
effect, assets,an ofassignment extensive,however modest or reflec­

oftive the efforts of the parties and the judgmentconsidered of the
inequity arrivingcourt at a ofdegree parity called fairness. Such

made, as injudgments are are thejudgments business world gener­
ofally, upon reflection the economicprevailing climate as well as the

invicissitudes of economic times. Although, cases,appropriate non-­
economic may as,considerations into play, instance,come for with

origin heirlooms,the and distribution of family greatthe weight of
in reason,considerations most cases is economic. For this in marital

cases, in world,as the business modification of interests thought to
be vested is not inpermitted fraud, influence,ofthe absence undue

or Durkin,deceit v.misrepresentation, 41,Durkin 119 N.H. 397
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Grabowski,mistake,(1979), mutual Grabowski v. 120304 orA.2d
(1980).745, 422 are not inclined to revisit theA.2d 1040 WeN.H.

law.of this area of ourpremisesfundamental

that, in the absence of aIn the defendant arguesaddition
inherrecord, that the master abused discretion mod­we cannot find

mortgageeliminating obligation. Althoughthe order hisbyifying
a the proceed­states that without record ofcorrectlythe defendant

that evidence the master’ssupportedwe assume thebelow mustings
202,Gnirk, 199, 1008,134 N.H. 589 A.2d 1010v.findings, Gnirk

law the face of what(1991), apparentalso for errors of onwe review
have, in whatmodifyingthe erredplainlywe id. Here masterrecord

states, was a property settlement.parties agree,law and thethe
the of his mort­relievingof below defendantportionThat the order

therefore set aside.obligation isgage

in is suffi­the master’s recommendationOther language
however, to forto cause us remand reconsidera­ciently ambiguous,

order to the defendant’srespect support obligations.tion of the with
recom­obligation,lift the the masterruling mortgageAfter to

mended, “Otherwise, of ischangeno substantial circumstance shown
alimony support,”child and refused to reduce thoseas to or

master meant to that no furtherconveyWhether theamounts.
circumstances, justifiedin that whichbeyond mortgage re­change

been all islief, or that no had shown at un­changehad been shown
in his for reduction ofSeeking support,relief motion theclear.

defendant, had not thatfinancial hisclaiming hardship, requested
theextinguished. grantedThat master suchobligation bemortgage

the defendant had satisfied his burden to show asuggestsrelief that
Thus, mayin master refrained fromcircumstances. the havechange

alimony supportthe and child orders on account ofmodifying
found but becausecircumstances not because she none shechanged

the settle­modify legally propertyinstead to unmodifiablechose
supportthat the decision toment. To the extent master’s relative

we remand forby ruling,have been influenced her erroneousmay
forthe defendant’s relief.requestreconsideration of

Vacated and remanded.

All concurred.


