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P.A., J.(Stephenof ManchesterDevine, & BranchMillimet
the Coca Colaorally), respondent,forbrief andon theSchulthess

Bottling Company.
Markievitz, a writ ofseeksHorton, Stephenpetitioner,TheJ.

DepartmentHampshirethe Newdecision ofreview thetocertiorari
benefits.disabilitypartialclaim for permanenthisdenyingLaborof

thein tofailing applyerreddepartmentthat the laborarguesHe
1991), allows a281-A:32, which(Supp.IXof RSAversionamended

the columninjuries spinalfor toawarddisabilitypartialpermanent
follow, remand.we andthatthe reasonscord. For vacateor spinal

employer,for hiscases of soft drinks4,1988, liftingwhileMayOn
his lowerinjuryan toCoca-Cola, sustainedpetitionertheSalem

7, 1989,back on Junepainof lowera recurrenceHe sufferedback.
a of conservativeperiodcases. Afterdrinkliftingwhile softagain

3,on Novembersurgerydisctreatment, underwentpetitionerthe
6, 1990, petitioner’s orthopedictheThereafter, Septemberon1989.

end-had reached a medicalthe petitionerthatdeterminedsurgeon
un-medical treatment wasadditionali.e., that at whichpointpoint,

result, athe assessedsurgeonAs ahis condition.changetolikely
(a thescale used to measureimpairment”person permanent“whole

due topercent symp-of nineteenimpairment)ofdegree permanent
column, fiveand an ofimpairmentspinalin the petitioner’stoms

in left Basedpetitioner’s leg.thelocalizedsymptomsdue topercent
forevaluation, permanent partialfiled a claimthe petitionerthison

Aprildenied his claim ondepartmentThe laborbenefits.disability
16, 1991.

1991),281-A:32, permanent impair­XII (Supp.RSAUnder
Therefore, certiorariare final.departmentof the laborment awards

Doran, 123 N.H.DependentsPetitionremedy. Seeproperis the ofof
(1983).114,431, 116429, 462 A.2d

out that on cer-consistently pointedhaveopinions“[0]ur
de novo orfindingsthis court to makeit is not toopentiorari

onlyThe questionthe commission.bythose madeto revise
inillegallyhas actedthe commissionbefore us is whether

law,of theauthority or observancejurisdiction,torespect
which could not orlegallyat a conclusionarrivingthereby

made.”reasonably be
204, 206, 543,Comm’n, 338 A.2d115 N.H.v. N.H. PersonnelTasker

(1975).544
petitioner’sthat theargumenta thresholdemployerThe raises

is not Theripe. petitionerawardimpairmentto a permanentright
to hissubsequent depart-labora fusionspinal procedureunderwent
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Therefore, theargues,the hadhearing. employer petitionerment
maximum medical at the time of his hear-improvementnot reached

of fusion im-surgery petitioner’sBecause the effect the on theing.
can the onpairment properly by departmentbe evaluated labor

remand, the judicial economy,and for sake of we address the merits
of the petitioner’s argument.

in injuredThe law effect when the petitioner provided per-was no
disability for topartial injury spinalmanent awards the column or

1988).281-A:32, IX In(Supp.cord. See RSA 1989 the law wasspinal
a for spinalamended to add scheduled award certain permanent dis-

1989,injuries.outarisingabilities of work-related Laws 294:4. The
to “allapplies compensation arisingamendment workers’ claims on

added).1989,1,July (emphasisor after 1989.” Laws 294:9
a forarguesThe that “claim” a award can-petitioner permanency

haspermanencynot arise until been established. The onemployer,
hand, synonymous “injury”other contends that “claim” is withthe

that, therefore, applies only injuries arisingthe amendment toand
1,Julyafter 1989.

The term “claim” defined inis not the workers’ compensation
1991).law. See RSA 281-A:2 (Supp. Consequently, we will construe

term to its in theaccording plain meaningthe context of the statu­
of it istory scheme which a part. Appeal Higgins-Brodersen, 133of

(1990).576, 579, 868,N.H. A.2d 870578
The meaningcommon of “claim” is “a for compensation,demand

(aspaymentbenefits or one made in conformity with provisions ... of
law).”a compensation Webster’sworkers’] Third New Interna-

Dictionary 1961).tional 414 (unabridged ed. With this definition
mind,in we that employer’sconclude the contention that “claim”

means is“injury” incorrect. The petitioner could not properly make
“a demand for compensation, benefits or payment” under perma-the

partial disabilitynent framework of the workers’ compensation act
the ofpermanency impairmenthis became evident.before

haveWe inpreviously noted that cases withdealing compensation
permanent use,for loss of “‘[i]t is which ispermanency essential

it is only permanent loss, loss,because for a not anyfor that the
statute provides benefits.’” Petition Lapinski, 772, 776,126 N.H.of

(1985)841,497 A.2d 844 R.I.,v.(quoting Fogarty State 103 R.I.of
228, 230-31, (1967)).247, “Hence,236 A.2d 248 the critical period of
time for the of whenpurpose determining a loss occurs is the time at
which the ofpermanency the loss becomes evident.” Id.

The loss atriggering claimant’s entitlement ato scheduled award
may occur or,either at the time ifinjuryof the itself permanency is
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time, hasopinionwhen sound medical deter-at thatnot assessable
will no and that the“further medical treatment be of availthatmined

case,In778, althoughat thisId. at 497 A.2d 845.permanent.”isloss
1988,4, hisinjured May permanencywas on the ofpetitionerthe

6,1990. Therefore,Septemberuntil priorwas not determinedinjury
6,1990, perma-no to “claim” apetitioner rightthe hadto September

column,on to theinjury spinalaward basedimpairmentnent partial
compensation.no to suchobligation providehis hademployerand

L’Heureux, 498, 501, 186,567 A.2d 187-88132 N.H.See Petition of
Center, 648, 651,Dev. 117 377(1989); v. N.H. Youth N.H.Ranger

(1977).132,A.2d 134
before, the nature ofgivenwe have stated remedial“As

laws, liberallybeall reasonable doubts willcompensationworkers’
L'Heureux,injured employee.”in a manner that favors theconstrued

501, “claim” aA.2d at 188. We conclude that a for132 N.H. at 567
1989,294:9, when theaward for of Laws arisespermanency purposes
We hold that the labor de­injurythe is determined.permanency of

1991)281-A:32, IX wasby ruling (Supp.that RSApartment erred
a partial permanentthe claim for disabil­petitioner’stoinapplicable

injury.his columnity spinalaward for
the inter­department’smaintains that laboremployerThe

1991)281-A:32,RSA IX is(Supp.ofapplicabilityof thepretation
deference, departmentthe labor is the adminis­to becauseentitled

administeringwith the workers’agency charged compensa­trative
1991).281-A:2, II, ordinarily(Supp.:60 “While wetion act. See RSA

statute,a anto of suchgive interpretationdeference administrative
here,where, as itcontrolling plainlyis incor­interpretation is not

149, 153, 1356,v. 133 N.H. 573 A.2d 1358Geiger,rect.” Chambers
(1990).

permanentalso that a disabil­employer partialThe contends
a thatinjuries arising injuryfrom work-relatedity spinalaward for

athe would beto effective date of amendmentprioroccurred the
I, 23 theof law of article ofpartviolativeretrospective application

claim,the andConstitution. BecauseHampshire petitioner’sNew
when the thepay, permanencyto arose ofemployer’s obligationthe

determined, injured,he theinjury was not when waspetitioner’s
in case not entail the retro­of the amendment this doesapplication
L'Heureux, 501,132 N.H.of law. at 567 A.2dspective application See

at 188.
Vacated and remanded.

All concurred.


