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of26,1990. by unavailabilitycaused thedelay,of June Thistrial date
case, againstthe is thearguably weighedscheduled to hearjudgethe

discussion,However, in it is not suffi-light foregoingof theState.
trialspeedyestablish a violation.cient to

Affirmed.

All concurred.
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Kidder, theappeals SuperiorG.JOHNSON, plaintiff,J. The Peter
(Alice Love,J.) Esq.)(Dalianis, of the Master’sapprovalCourt’s

to thealimonytoobligation payplaintiff’sthereinstatingdecree
1, re-We reverse andKidder, January 1991.defendant, Ann as of

mand.
10,1982. TheyAugustdecree datedbywere divorcedThe parties

inmonthlythe defendantpaywouldplaintiff $500that thestipulated
to discon-1984, plaintiffasked thethe defendantInalimony. April

oftotrying independentshe was bebecausealimony paymentstinue
income, the1985, however, unable to live on her ownIn Januaryhim.

to theaccordingpaymentsto resumethe plaintiffaskeddefendant
1988, a to en-petitionthe defendant filedIn Septemberagreement.

J.) the(Barry, approvedtheand Courtstipulation,the parties’force
(Peter that the defend-Esq.) recommendationBourque,Master’s J.

Januarymonth fromalimony perofentitled to back $500ant was
order, and month thereaf-perthe court’suntil the date of $5001985

ter.
1990, modify spous-the court topetitionedplaintiffIn theJanuary

financial circumstances. Thechangedthe plaintiff’sdue tosupportal
(DeborahJ.) Dickin-Master’s Kanethe(Murphy, approvedCourt

alimonyneed for the[was]theson, findings “[defendant’sthatEsq.)
than, time theas, partiesher need at theif not more acutesame

“[p]laintiff’sand that theStipulation,”the Permanentintoentered
the divorce ...parties’ throughsincechangedsituation hasfinancial

the obli-plaintiff’s alimonysuspendedof his own.” The courtno fault
anJanuaryin 1990 “to permit [him]year beginningfor onegation

foundfinancial situation.” The court alsohisto stabilizeopportunity
$27,500, inpayablethe defendant wasowed toarrearagethethat

$250, a thejudgment againstof and enteredinstallmentsmonthly
in amount.thatplaintiff

1990, modifya toagain filed motionplaintiffIn December the
“to have a financialthat he continuedgroundson thespousal support

despite defend-any support payments [themakeinability spousalto
order,In 1990 thea December Courtsupport.”for suchneed]ant’s

(DeborahJ.) Dickinson,Kanethe Master’sapproved(Murphy,
abilitycurrent todid not “have thefindings plaintiffthat theEsq.)

,” ofin . . . and extended thealimony suspensionmonthlypay $500
The court also orderedindefinitely.obligationalimonythe plaintiff’s

$27,500 accrue interest at the rate of 10%wouldjudgmentthat the
thatannum, “provide securityto forplaintiffand ordered theper

on in twomortgage his interests theof a real estatejudgment by way
jointlyin the State of Maine and ownedof real locatedestateparcels
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fact, order,wife.” In at the time of the the plaintiffwith his current
1990,Innot own the March he had hisparcels jointly. conveyeddid

in parcels Finally,interest the to his current wife’s trust. the court
in himfound the and ordered to continue toplaintiff contempt pay

alimonymonth on theper arrearage.$250
The failed to the as ordered. In Febru-plaintiff provide mortgages

1991, aary requestingthe defendant filed motion that the beplaintiff
incompelled produce mortgages againto the and that he be found

18, order, J.)In (Dalianis,1991contempt. its June the Court found
inthe and the a inplaintiff contempt, granted defendant lien the

$45,000amount of on the Maine Theparcels. court also reinstated
alimony 1991,at the of monthlyrate retroactive to January to$500
continue until ofone the occurs:following

“(a) inperfection of the defendant’s liens accordance with
Maine;the laws of the State of

(b) ;the mortgagesexecution and deliverance of the . . .
(c) until the plaintiff’s alimony obligation is further mod-

ified by Court Order.”

plaintiff challengesThe the court’s alimonyreinstatement of on
groundsthe that the defendant request reinstatement,made no for

that the court failed to consider the plaintiff’s financial circum-
stances, and that ofimposition alimony is not an appropriate con-
tempt sanction. The contendsplaintiff that the trial court may not
reinstate firstalimony reversingwithout its December 1990 finding
that plaintiffthe “does not have the current toability pay $500.00
monthly in alimony. . . .”

We will not set aside a trial court’s decision to alter or ter­
alimonyminate absent an abuse of discretion. Henry v. Henry, 129

159, 161, (1987).267,N.H. 525 A.2d 269 trialAlthough “the court has
broad discretion to justicedetermine whether requires” modification
or renewal of alimony, a trial court must consider all of the circum­
stances of the inparties amaking modification or extension of ali­
mony. Id. The husband’s toability pay is a inrelevant factor

162,determining alimony. Id. at case,525 A.2d at 269. In this the
trial court failed to consider plaintiff’sthe ability payto before rein­
stating alimony Sevenpayments. months toprior the court’s most

order,recent trialthe court found that the plaintiff “does not have
the current toability pay inmonthly toalimony$500.00 the defend­
ant.” Without a finding that plaintiff’sthe in­ability payto had

by 1991,creased June the court was without authority to reinstate or
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indiscretion decid-Therefore, court abused itsthealimony.modify
alimony.to reinstateing

remand, must first make a rela­findingtrial courttheUpon
Thealimonyif is to be reinstated.ability paytothe plaintiff’stive to

fine for ahowever, impose monetaryto acourt, powerhas thetrial
plain­orders. The court found thewith itsnoncompliancecontinued

topower impose penaltieshas broad remedialin andcontempt,tiff
contempt.for

remedial, coercive,ispunishment“In civil thecontempt,
pro-complainant. contemptof the Civilfor the benefitand

topayable complain-in themoneyresultmayceedings fines
contemnorjail sentence until thein indeterminateant or an

order.”with the courtcomplies

Waters, 285,Inc., 282,118 N.H. 385v. CedarNottinghamTown of
added).(1978) A fine could851, monthly(emphasis $500A.2d 853

The fine must becontempt penalty.of a civilrequirementsthemeet
inthe defendant thiscoercive; to the complainant,beclearly payable

contemnor, the withaction; plaintiff, compliesuntil theand continue
the court’s order.

withof sanctions consistentimpositionremand forWe reverse and
opinion.this

Reversed and remanded.

All concurred.
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