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P.A.,and Eldredge, HarriganGerald Taube Chubrich & of Ports-
(Mr. brief,Taube Harriganmouth and Patrick F. on the and Mr.
orally),Taube for plaintiff.the

(SusannahP.A.,Shaines & McEachern of Portsmouth onColt the
orally),and forbrief the defendant.

Brock, defendant,The R.Virginia Norberg,C.J. appeals from a
J.)(Dickson, (MarthaSuperior Court order aapproving Master’s W.

Copithorne, Esq.) recommendation to deny her motion to modify the
stipulationspermanent agreedshe to with the plaintiff, Michael Nor-

follow,Forberg. the reasons that we reverse and remand.
1986,In twenty-nine yearsafter of themarriage, plaintiff and de-

byfendant were divorced decree of the SuperiorStrafford County
The final inCourt. decree provided, part, plaintiffthat the would pay

the defendant month inper alimony until she$1800 remarried or
providedItdied. also that she would fortyreceive ofpercent the

pension plan.plaintiff’s
1989,In clarification,March the adefendant filed motion for en-

forcement and to vestingmodification relative the and value of her
of the pension.share After lengthy negotiations, the parties agreed

a permanentto stipulation thewhereby receive,defendant would in-
alia, anter increased ofpercentage pensionthe plan benefits as well

$21,600a lump paymentas sum inof lieu of return,future Inalimony.
agreedthe defendant upon $21,600,that ofpayment the “all further

obligationsand future of the Plaintiff to pay alimony shall forever
cease, Defendant,without recourse to the to anyseek further mod-
ifications hereof.” The theparties signed stipulation, and on January
17, 1990, the court approved and incorporated it into its decree.
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jobher at the Salem Cham-4,1991, defendant lostJanuary theOn
and,Commerce, her health insurance and unem-subsequently,ofber

defendant, soughtran The still unemployed,benefits out.ployment
to AfterplaintiffThe moved dismiss. amodify alimony award.to the

motions, court ruled that “the Defendant hason the trialhearing the
furtheranyto seek modifications.”rightwithout recourse thewaived

regardingno was elicited the defendant’sthe evidencehearing,At
financial circumstances.changedofclaim

tothat she thedispute agreed permanentdoes notThe defendant
Rather,obligationsthe met his under it.plaintiffand thatstipulation

waiver the future is not bind-right alimonythat her of toshe claims
court, and, thus, a sumawarding lump alimonythe the decreeoning

hand,on the other thatplaintiff, arguesis modifiable. Thepayment
enforced, thereby denyingshould be the defendantstipulationthe

alimony payments.claim to futureany

consistently that stipulations agreedhas held toThis court
inon the the determinationbindingnot court ofpartiesthe areby

awards, necessity toshowing changedand that a of duealimony upon
Eaton,modified. v.circumstances, original maydecree be Eatonthe

832, (1939); LeBeau,4, 139,v.9, LeBeau 80 N.H.N.H. 3 A.2d 83590
259,(1921); Wallace, 256,v. 74 67140, 114 28,A. N.H. A.29 Wallace

(1907). today.from these580, holdingsWe do not deviate582
State,to the in thisWallace, of the cases examine issueIn one first

seal, alimony“that the of inunder amountparties agreed,the had
dollars, inand consideration of thecase shall be six thousandsaid

alimony, pre-all claim forhereby relinquishes]plaintiff][thesame
256,N.H. at 67 A. at 580. The plaintiffand ....” 74prospectivesent

alimony. allegedThe answeradditional defendant’spetitioned for
and, therefore, plaintiffwas theagreement bindingthe writtenthat

alimony. rejectedto further This court theright anywaived herhad
agreement bindingthat sealed was not onand held the theargument

modification, reasoninga for that underhearing petition “[a]scourt
any respecting alimony mayRSA order be458:14]the statute [now

revised, has no to frompower exceptthe court thereexamined and
alimony indecreeingstatute an order accordanceof theoperation

259,Id. at 67 A. atthe of the 582.agreement parties.”with
LeBeau, agreedin that the wouldSimilarly, partiesthe defendant

anyin Fol-support obligations.lieu of and allplaintiffthepay $1000
statutory authority,and on we affirmedlowing relyingWallace the

alimony.modification thecourt’s oflower
seeks to Wallace and on theplaintiff distinguishThe LeBeau

cases, here,inthat the those unlikepermanent stipulationgrounds
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supportthe final divorce decree. In ofincorporatednot been intohad
plaintiff involvingon case lawposition, propertythe relies settle-his

antenuptial agreements.andments

law states thatunequivocallyOur case settle­property
matters, that,alimony entirelyments and are different and although

circumstances,on changedformer cannot be modified account ofthe
so See generally McSherry McSherry,latter can be modified. v.the

453, (1992);451, 311, Click,DupuisN.H. 606 A.2d 313135 v. 135
(1992);333, 576, Stebbins, 1060,A.2d 121604 Stebbins v. N.H.N.H.

(1981).1062-63, 295, Similarly,A.2d 297-298 cases involving438 an­
are case.tenuptial agreements inapplicable to this Unlike alimony

may change circumstances,which be modified a ofuponpayments,
subject to of“antenuptial agreements ordinary principlesare con­

(MacFarlane), 608, 613,law.” v. 132tract MacFarlane Rich N.H.
(1989).585, Therefore,567 A.2d 588 the onplaintiff’s reliance cases

involving settlements and toproperty antenuptial agreements sup­
his that the divorceport proposition maydecree not be modified is

misplaced.

consistentlyThis court has theupheld modification of ali­
mony stipulationawards even when the been incorporatedhas into a

inexample, parties stipulateddecree. For Eaton the that the defend­
was to the week 240pay plaintiff perant for weeks. The stipula­$20

remarried,tion was into the decree. wifeincorporated The and the
issue,In addressingdefendant modification. thesought alimony we

that, assumingstated the included astipulation provision for sup­
the stipulationdecree theport, adopting “necessarily, force ofby the

statute, (P.L., 287, 458:14]),12c. s. RSA[now reserved authority to
Eaton, 6,revise----” 90 N.H. 3 A.2dat at 833. We thereached same

even theassumingconclusion that wife had waived her claim for sup-
by intoport entering stipulation:the

“Furthermore, the had for If,libelant a claim assupport. the
it,effect position,of her she waived waiverher was an item

reflected in the be paidamount to her. But some forprice the
in reality paidwaiver is a forprice what was Thewaived.

result is that the decree included and directed provi-some
sion for support.”

noted,Id. And as previously thebecause decree provi-included some
for itsupport, “necessarily,sion by force of the .statute .. reserved

result,authority to revise----” Id. As a we remanded the case to the
court for alower determination of whether modification theof award
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prin-in of circumstances. We find nonecessary changedthelightwas
law; thus,this case whether or not theto deviate fromcipled reason

no bearinginto the decree has onhas been incorporatedstipulation
the award.modifytoauthoritythe court’s

distinguish byWallace and LeBeau theThe also seeks toplaintiff
expressly rightin cases did not waive theirthe thosepartiesfact that

thePresumablyof isagreement. plaintiffseek modification theto
judicial inter-seekingfromprecludedthe defendant isarguing that
seekingto abstain from mod-express agreementto hervention due

the agreement.ification of

rightsto waive theirexpressly agreedthe partiesWhether
458:14is irrelevant. RSAagreementmodification of theto seek

anyto order made theauthority bycourt the revise court.thegrants
Wallace, 258,74construed. See N.H. atliberallyThis is to bestatute

allow partiesTo as the would theplaintiff suggestsA. at 581. rule67
evident We will notpurpose.and defeat itsto circumvent the statute

statutorythe court its au­effectivelyto divest ofpartiesallow the
that no ofmodify merely agreeing modificationbyto a decreethority

Thus, of the inregardless languagebe sought.their shallagreement
con­power modifycourt retains the to ordersthestipulation,the

ofalimony proper showing changeda circumstances.cerning upon

argues that 458:19Finally, plaintiffthe RSA authorizes
and notalimonyto does thepreclude partiesrelativeagreements

alimonytoreaching rights.an waive “Where rea­agreementfrom
withshould be construed as consistentstatutessonably possible,

Civiello, 148,142, 634,N.H.v. 126 489 A.2dSwiezynskieach other.”
(1985). consistentlyRSA construed to authorize639 458:14 has been

anymodify alimony payments, regardless prior agree­to ofcourts
beenRSA 458:19 has amended numerousparties.ment between the

times, 1991,in ityet express languagecontains norecentlymost
toany alimonythe from award due amodifyingcourtprohibiting

Inparties. lightbetween the of ouragreement longstandingprior
authoritythe modify anythat the retains toholding alimonycourt

decree, statutory to the con­specific languageand the absence of
legislaturethat the did not intend to allow thetrary, we conclude

authority bythe court’s not to seek aagreeingto circumventparties
of alimony.modification

notice, mayand the court re­“Upon proper application
made,modify order such new orders asany mayvise and and make

Wallace, 258,may alimony.” N.H. at 67 A.necessary respectingbe 74
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omitted); see RSA 458:14. The(quotation application581 alsoat
changedevidence circumstances that wouldmust contain of warrant

Inexisting determiningof the order. whether a mod­a modification
justified,decree the trial court must into ac­ification of the is take

all of parties, includingof the circumstances the the terms ofcount
159, 161-62,HenrySee v. 129 N.H.stipulation. Henry, 525 A.2dthe

(1987); 457,267, Madsen, 459, 604,v.269 Madsen 109 N.H. 255 A.2d
(1969).605

case,In this the trial court that alimonydetermined the
modified, and, therefore,not acould be determination ofpayment

changedthe circumstances ofallegedwhether the defendant war­
ranted a not Consequently,modification was made. we andreverse

inremand for further accordanceproceedings with this opinion.

andReversed remanded.

All concurred.
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