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Sullivan, Meredith,Kevin F. of on the brief and fororally, the
plaintiff.

Normandin, O’Neil, (James&Cheney of Laconia F. onLafrance
the andbrief theorally), for defendants.

Batchelder, J. This is an appeal from a ruling by the Superior
J.)(O’Neil,Court thedenying plaintiff’s motion for andtemporary

permanent for her childsupport against the co-executors of the last
will and testament of Peter A. Lunt. Because we hold that there nois
posthumous on asupport obligation parent’s estate without a preex-
isting effect,order to that we affirm.

The plaintiff is a single mother who gave birth to the child one
week after the death of the father. The ofparents the child never
married. The father had been married and was survived by adult
children from his Themarriage. father’s estate was ininventoried
excess of dollars;five hundred thousand the child for whom support
is insought this action is entitled to a one-quarter ainterest as pre-
termitted heir. The indefendants this action are the ofco-executors
the decedent’s will and have stipulated to the paternity of the child.
With inpaternity case,not issue in this we turn to the uponstatutes

thewhich plaintiff relies in her pursuit of child support.

168-A,RSA chapter the Uniform Act on Paternity, estab­
lishes an onobligation the father for the of his childsupport born out

child,of wedlock. For such a a father’s support obligations are the
same as for a child born in 168-A:1;wedlock. RSA Opinion theof
Justices, 573, (1989).131 576, 454,N.H. 558 168-A:3,A.2d 455 RSA
however, limits the ofliability the father’s estate “to amounts ac­

priorcrued to his death and such sums mayas be forpayable de­
pendence under other laws.” It is on the “payable dependencefor
under other laws” language that the plaintiff bases her sup­claim for
port. untenable,argument however,Her is for followingthe reasons.

The official comment to the Uniform Act on indi­Paternity
cates that may“such sums payableas be for dependence under other
laws” refers to “laws regarding ‘family allowances’ or similar provi­
sion for temporary ofsupport dependents.” PaternityAct onUnif.

4 comment, (1987)§ added).9B U.L.A. 356 (emphasis A al­family
lowance, which is a ofpurely statute,creature is to main-intended
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ofthe administrationonly pendingsecurity dependentsoftain the
§ 714and Administrators2d Executors31 Am. JUR.the estate.

theis forfamily provisionallowance(1989). onlyHampshire’sNew
1991); 560:1, and554:19, III RSAwidow, (Supp.of the RSAsupport

in theher interestherself untilsupportenable her toto“is intended
188,Bennett, 21 201v. N.H.her,” Mathestoprovidedcan beestate

(1850).
the168-A:3, thatargueson RSAnonethelessrelyingThe plaintiff,

in RSAis foundher father’s estatefromtoright supportchild’s
1991), which provides:(Supp.554:19

chargeableshall bedeceasedevery personof“The estate
with:

thereof.of the administrationjust expensesI. The
thethe funeral of deceased.ofnecessary expensesTheII.

widow, lawby pro-asto theA allowanceIII. reasonable
vided.

by the deceased.justThe debts owedIV.
theof infant children ofmaintenancesupportThe andV.

if theeighteen years,at the ofthey ageuntil arrivedeceased
is in fact solvent.estate

will of the deceased.”by thelegacies givenVI. The

as substantiveconferringV abovereadsplaintiff paragraphThe
ofobligationanyofindependent preexistingto support,childrights

We disagree.the father.

1991), “Priority Charges,”ofentitled(Supp.RSA 554:19
charges againstoffor thepreference paymentorder ofsets forth the

thattheagainstare estateexpenses obligationsThesethe estate.
testamentary dis­anyin topreference, priororder ofpaid,must be

is generous.” Gug­before hejust“a man must bebecausepositions,
403, 61,399, 112 A.2d 6499 N.H.Guggenheimer,v.genheimer

1991)(1955). the ofmerely priorityestablishes554:19 (Supp.RSA
DeGrandpre &estate, C.theagainstof allowable chargespayment

Hampshire Practice, andRobinson, Probate Law10 NewK.
682, (1990), is the source of the§ and not itselfat 317Procedure

Benton,v. N.H.See 70Youngto thegiving charges.riseobligations
(1899)51, prior­on the estate creates a268, 268, (“charge”46 A. 51

ity).

1991)554:19understood, (Supp.V of RSASo paragraph
survive theobligations assupportthat such childonlyprovides
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father’s death shall be fifth in line in ofpriority payment. We have
consistently held that ‘“unless otherwise provided, support pay-
ments uponterminate the death of either spouse, and the ofestates

spousesthe no rightshave or responsibilities concerning these pay-
Click,ments.’” Dupuis 333, 335,v. 135 (1992)N.H. 576,604 A.2d 577

(quoting v. Stebbins, 1060,Stebbins 1063,121 N.H. 295,438 A.2d
(1981)). Thus,297-98 something more than simply the father’s death

is required to animpose obligation on his estate for child support.
What is required is that the on theobligation estate be expressly
provided If,for before therefore,death. by way of a divorce decree
or support order a court an order“mak[es] the ofduring life the
father estate,”onbinding his Guggenheimer, 402,99 N.H. at 112

63,A.2d at “the children become judgment creditors by force of the
403,decree for support.” Id. at 112 A.2d at 64. In such circum-

stances, 554:19, 1991)RSA V (Supp. would tooperate create a charge
against the forestate child support fifth inranking priority of pay-
ment.

Here, no provision for support predated the ofdeath the
child’s father. Because the obligations for asupport child born out of
wedlock are the same as those for wedlock,a child born in RSA
168-A:1, and the obligations for a child born in wedlock cease upon
the father’s death absent provisionsome contrary,to the see Dupuis,

335,atsupra 578,604 atA.2d plaintiffthe is not entitled to child
support from the father’s estate. Annotation,See Death Putativeof
Father as Precluding Action Determination orPaternityfor of for

188, 191 (1974) (casesChild Support, 58 A.L.R. 3d almost unanimous
that paternity proceeding “may not be instituted after the ofdeath
the putative father chargeso as to his estate with the toduty support

[child]”).the

Affirmed.
All concurred.


