
used the authoritycourt’s to “compel plaintiff] to or[the do forbear
from doing anything.” v.Martin-Trigona Holtzman,Brooks & 551
F. atSupp. 1383. Without it,the court’s authority behind the motion
loses any claim to the term “process.” 2,§See 72 C.J.S. Process at

(1987).589
As plaintiffthe provecannot that “process” involved,was an es­

sential element of the tort,abuse of process his claim fails as a mat­
ter of law. No ofgenuine issue material fact can exist because none of
the plaintiff’s asserted factual anyissues have bearing dispos­on the
itive question whether was“process” involved. See Horse Pond Fish

Cormier,& Game Club v. 648, 653, (1990).133 478, 481N.H. 581 A.2d
allAssuming of the plaintiff’s true,toallegations be the defendants

would still be entitled to summary judgment. See Nashua Trust Co.
Sardonis, 166, (1957).v. 101 170, 332,N.H. 136 A.2d 334 We there­

fore affirm the grant summaryof in favorjudgment of the defend­
ants.

that,We briefly note in lieu action,of an of processabuse a inparty
the plaintiff’s position may seek to invoke the court’s broad equity
powers penalizeto conduct such as that of here.complained

Affirmed.
All concurred.
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Court’sBatchelder, Superiorfrom theappealJ. This is an
(Mo-District’sJ.)(Hollman, Regionalon Schoolorder Monadnock

ofon thejudgment questionsummaryforRegional) motionnadnock
of studentsexpensesfor educationregulartheliabilitythe financial

Acres) topursuantHome (CountryCountry Groupat Acresplaced
for children andthe divisionThe court heldsuperiorcourt order.

of ac-(DCYS) with a rightfor these expensesliableyouth services
charge-legallyor otherstheexpenses against parentstion for such

below, weset forthFor the reasonssupport.for the children’sable
reverse.

Acres, lo-Countryason are follows.appealThe facts pertinent
toGilsum, housing upfacility,is a residentialin the Town ofcated

children. Chil-abused femaledependent, neglectedfourteen and/or
topursuantcourtsthe districtCountry byat Acresplaceddren are
in169-B, -C, -D, attend schoolthey publicand andchaptersRSA

Regional,ofGilsum, as a member MonadnockRegional.Monadnock
of andcapital expenses operationala share thepays proportional

Regional’s195:7. Monadnockof the school district. See RSAcosts
averageon theto the towns basedapportionedcosts areoperational

(ADM) placedfrom the town. Childrenof studentsdaily membership
and havein Monadnock RegionalAcres attend schoolsCountryat

to Gilsum.in ADM assessmentRegional’sincluded Monadnockbeen
Gilsum, by1990, billedcontending improperlyIn it had beenJuly

Country Acres chil-for the costs ofRegional educationalMonadnock
Monadnockdren, againstfor declaratory judgmentfiled a petition

Gilsum’s motiongrantedthe courtRegional. Subsequently, superior
holding thatRegional,Monadnockagainstfor summary judgment

AcresCountry stu-lawfullycould not includeRegionalMonadnock
Afterto Gilsum.in its calculation of the ADM assessmentdents

DCYS, superiorthejoinmotion togranting Regional’sMonadnock
summary judgmentmotion forRegional’scourt Monadnockgranted

DCYS, initially regularliable for theholding that DCYS isagainst
ap-Countryof at Acres. DCYSplacededucational childrenexpenses

GilsumRegional againstthispeals ruling. cross-appealsMonadnock
in Gilsum’sCountryon the of inclusion of Acres studentsissue the

ADM.
regular publicit for ofthat is not liable the costsarguesDCYS

ac-child placementswith the court-orderededucation associated
169-B:40, It-C:23 and -D:29.to the of RSAcording plain meaning

forliabilityfinancialdesignedthe statutes to addresscontends that
education, 193:27-29, to shift these costsplacement operateRSA
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from the school in (thedistrict which the home is located “re-group
V)district,” 193:27,ceiving RSA into the district which the child
(thepriorresided to the placement district,” 193:27,“sending RSA

IV). joinsGilsum Monadnock Regional’s argument that DCYS is lia-
and,ble expenses alternative,for the in the joins argumentDCYS’s

that RSA applies.193:29

This case us to examinerequires the ofinterrelationship
several pertainingstatutes to education and the place­court-ordered
ment of juveniles. Our analysis must start with of theconsideration
plain meaning statutes,of the Assoc., Inc.,Gilmore v. Bradgate 135

234, 237, 555,N.H. (1992),604 A.2d 556 themconstruing to effectu­
ate their underlying policies, Swiezynski Civiello, 142,v. 126 N.H.
146, 634, (1985).489 A.2d 637 Additionally, insofar possible,as we
will construe the various statutory provisions Id.harmoniously. at
148, 489 A.2d at 639.

The dealingstatutes with children who are delinquent,
services,abused or inneglected, -C,or need of 169-B,RSA chapters

-D,and treatment, care,seek to provide protection, andcounselling,
rehabilitation toresources the children withincoming their respec­

169-B:1, I; 169-C:2; 1991).tive RSAprovisions. 169-D:1, V (Supp.
Dispositional byorders issued the district courts torelative such

maychildren See,provide appropriatefor services and placements.
I(a)e.g., RSA 169-D:17. 169-B-.40,RSA and its verbatim counter­

parts (theat 169-C:27, I(a)RSA and 169-D:29, I(a)RSA liability sec­
tions) liabilityaddress the for the expenses for these services:

“Whenever an order creating liability for isexpenses issued
by the court chapter,under this any expenses incurred for
services, placements and theprograms providers of which
are 170-G:4, XVIII,certified to RSApursuant shall be pay-

byable the division for services,children and youth depart-
ment of health and human services.”

Monadnock Regional argues that under the plain of themeaning
liability sections, the school district provides the “service” of educa­
tion Countryto Acres students and is thus entitled to payment by

I(b)DCYS. It points 169-B:40,out that the atstatutes RSA (Supp.
1991), I(b) 1991), I(b)-C:27, -D:29, 1991)and(Supp. (Supp. specifi­
cally DCYS fromexempt liability for expenses specialfor education
and services,related theseclaiming exemptions show a legislative
intent to regularinclude forexpenses public education within
DCYS’s responsibility.
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exam-is foundargument uponRegional’sThe in Monadnockflaw
thetoXVIII, statute referred within170-G:4, theination of RSA

sections, “anyforliable, to thosepursuantDCYS issections.liability
theservices, pro-and programsplacementsincurred forexpenses

.”170-0:1, . .to XVIII.pursuant RSAareviders which certifiedof
added). RegionalFor Monadnock169-B:40,1(a) (emphasisE.g., RSA

service, ormust a placementeducation beprevail, regular publicto
is so certified.of whichprogram the provider

youthandfor childrenthe division170-G establishedchapterRSA
inforth RSAof are setand duties DCYSpowersservices. The
is finan-is to which DCYScertify providersto170-G:4. One of these

169-B, -C, -D or-courtchapters andto RSAcially pursuantliable
170-G:4, that shall:XVIII states DCYSders. RSA

services, andplacements programsof“Certify providersall
169-B:40,the to RSApursuantfor divisionpaid bywhich are

to be169-C:27, 169-D:29, pro-and any requiredservices
II of sec-to thisby pursuant paragraphthe divisionvided

2for this shall havepurposecertification issuedtion. Each
of quality per-standards anduponone basedcomponents:

may haveformance, one the need the stateuponand based
or educationalservice, Whenplacement program.for such
service, programin orany placementare presentaspects

division, thethe certification forto certificationsubject by
by the di-jointlyshall be addressedcomponenteducational

Thedepartment of education. commissionervision and the
shall de-of of health and human servicesdepartmentthe
services,rule for ofappeal process providersanvelop by

re-and beenprograms soughtand who haveplacements,
under this paragraph.”fused certification

“services,” and“placements” “pro­the termsAlthough
to inter­defined, it strains the languageare not we believegrams”

a localprovided byeducationpret regular publicthem to include
First, passinginlegislature’s purposedistrict. the expressedschool

appear contemplate regulardoes not tothe certification provision
education:public

the for the to cer-recognizes“I. The need statelegislature
services, forprogramsall of andtify providers placements

or indelinquent,children are abused or needneglected,who
to avoidof The of such certification should beservices. aims

efforts, unreasonableunnecessary preventof toduplication
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increases,cost and to allow for efficient use of available re-
sources.

aims,“II. To achieve these the muststate have clear stand-
ards and procedures to assure and toquality assess need for

services,these placements, and programs.”

1987, 170-G:4).Laws at402:27 (reprinted RegularRSA public school
],education is not a placemen[ chil­program[“service[ for] [or] ]

dren who are abused or indelinquent, neglected, or need of serv­
ices.” It is allrightthe of children in the State. See RSA 189:1-a. In
addition, it cannot seriously arguedbe that the mustState “assess
need for” public Acres,education. onCountry hand,the other is an
intermediate homegroup facility, licensed to provide room and
board, care, and treatment for children byordered there theplaced
court. by pursuant 170-G:4,Certified the State to XVIII,RSA it is

service,the oftype orplacement program by the stat­contemplated
ute.

Furthermore, Monadnock Regional’s thatargument pro­it
vides a within liability“service” the is incompatiblesections with the

170-G:4,of RSAfollowing language XVIII: “When educational as­
service,inpects present anyare placement or program subject to

division,certification theby certification for the educational compo­
added.)nent shall jointlybe addressed . . .” (Emphasis. “Educa­

however,tional notaspects,” are in“present” providedthe service
by Further,Monadnock areRegional; they the service. ofspeakto an

component”“educational of the public schools makes no sense. As
the legislature not bewill deemed to have illogical,intended the Ap­
peal Materials, 98, 105, 398,Coastal 130 N.H. (1987),534 A.2d 402of
we conclude it not fordid intend regular public education to be con­

service,sidered a placement programor within the meaning of RSA
170-G:4, XVIII, but rather intended this tolanguage cover residen­

juveniletial withplacements on-site education facilities.
Monadnock Regional also seeks to define itself within the statute

by ascharacterizing itself an “educational ofaspect” the girls’ place-
above,ments at Country however,Acres. As noted Country Acres is

a group home facility without on-site education. There nois evidence
that aregirls ordered thereplaced by the district courts pursuant to

-C,169-B,RSA or -D sochapters that they may receive an education
Rather,at Monadnock Regional. they are atplaced Country Acres

presumably for the care treatmentand offered theby homegroup
itself. inpublic schoolAttending Monadnock is thus anRegional not
educational ofaspect placementthe but merely incidental to it.
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by Monad-andcourt belowby superiortheuponcases reliedThe
P.,In In re Toddbothinapposite.thereforenock here areRegional

B., 784,N.H.(1986), Laurie 125and In re792, A.2d 140127 509N.H.
(then, theunitstatutorily liable(1984), held that thewe489 A.2d 567

theDCYS) for the of residentialnot costtown; now, onlywas liable
In re Laurieeducation.”placement“the cost ofbut alsoplacement

P., 127 atre N.H.570; In Todd789, A.2d at seeB., 125 at 489N.H.
however,cases, the children received143. In both797, 509 A.2d at

they placed.which werefacility atat the child caretheir education
regularoffor the costliabilityfinancialinvolvedNeither decision
facilityin which the placementin the school districteducationpublic

in case.liable thisDCYSholdingdo notThey supportlocated.was

for holdingstatutory authorityisthat there noWe conclude
incidental toeducationregular publicoffor the costsDCYS liable

courtTheCountry superiorAcres.the of children atplacement
in otherwise.holdingerred

provisionsthat thealternative, and Gilsum contendIn the DCYS
issueto shift education costs at:29 theoperateof RSA 193:27 to

(thein placementthe child residesfrom the district whereschool
V) thedistrict,” 193:27, school district whereto theRSA“receiving

(the district,” 193:27,RSA“sendingtoprior placementchild resided
IV). hand, cost-that theargueson the otherRegional,Monadnock

to not intended to toapplyof 193:27 :29wereshifting provisions RSA
at here.expensesthe education issueregular public

1(a) 1(c) of193:29, specialwith the costsand are concernedRSA
children. See also RSA 186-C:13education for institutionalized

1991) educationallyfor disabled child(liability for(Supp. expenses
193:29”). pur-in The legislative“determined accordance with RSA

“first, finan-alleviate the unfairbehind statutes were toposes these
inon school districtsplacedcial which laws hadpreviousburden

facilities, sec-or other child care andwhich there were homesgroup
‘willnot beond, that the of childrenhandicappedto ensure education

over their financialby between school districtsinterrupted disputes
(1983)28, 929, 931B., 32,re 124 466 A.2dliability.’” GaryIn N.H.

Minutes, 1HB 604 atEducation Committee(quoting 1981 Senate
Taffe)).1981) ends,12, of To thoseRep.remarks(May (prepared

I, make193:29, pay-“the district shallsendingRSA thatprovides
to the district.”receivingments

(b) 193:29, I, does not explicitlyofOnly RSAsubparagraph
costs, it section on whichand is thisaddress educationspecial
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Gilsum and to predicateDCYS seek sendingthe districts’ liability
for the cost of Acres students’Country regular public education at

198:29, 1(b)Monadnock Regional. RSA provides:

“For a child aattending public school to which receivingthe
district as defined in RSA pay193:27 shall tuition anunder
AREA or other agreement,contractual sendingthe district
as indefined RSA 193:27 is liable for all costs which said

district mustreceiving pay under agreement.”that

GilsumAs and DCYS read this provision, Gilsum pays “tuition” to
Monadnock Regional under a agreement”“contractual and is there-

tofore entitled reimbursement from the various sending districts
therepresenting former homes the Countryof Acres residents. Such

broad definitions of terms, however,these are inconsistent with their
specific inmeanings related statutes and with the statutory scheme
as a whole with torespect education.

An AREA agreement, 193:29,as 1(b),referred to in RSA is ad-
indressed RSA 195-A. Suchchapter agreementan inresults the

school,creation of an AREA defined as “an authorized regional en-
rollment area school” that is “the allassigned school for the resident

orelementary secondary ofpupils the school districts or portions
thereof within the which it isregion established to serve.” RSA
195-A:1, IV. Tuition is topaid the school district in which the AREA

(theis VI)school located district,” 195-A:1,RSA“receiving by the
(thedistrict that sends pupilsits there district,”“sending RSA

V).195-A:1, 195-A:1,RSA IX. AREA agreementsschool con-thus
template agreements districts,between school providing education
in one another,school district into children who live with a corre-
sponding payment of tuition.

The phrase 193:29,“other contractual inagreement” RSA
1(b) must be toconstrued embrace inagreements like tocharacter
AREA agreements. v. Gale, 90, 92,See Hackett 104 N.H. 179 A.2d

(1962)451, 453 (general words following specific words in statute
construed to include only objects similar in objectsnature to specifi­

enumerated). understood,cally So the agreements referred to must
be similar in agreementnature to an abetween school thatdistrict
provides education oneand that pays tuition therefor.

Monadnock isRegional not a aparty to contractual
agreement with Gilsum as that inphrase 193:29,1(b).is used RSA As
a member of a cooperative school district pursuant chapterto RSA
195, the ofpre-existing school district toGilsum ceased exist when
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195:6, I (“pre-See RSAinto existence.cameRegionalMonadnock
cooperativedissolved” whenshall deemedbeexisting ]district!

functions). not “tuition”payGilsum doesdistrict assumes itsschool
outlaycapitalits share ofrather paysRegional, butto Monadnock

in chap-RSAto a formula describedaccordingcostsoperationaland
(“Tu-(“Tuition”) 195-A:1, IXand RSA194:27195. RSACompareter

ition”) (“Costs Operation”).andOutlayof Capital195:7with RSA
consistentlyconcerning educationthe statutesinterpretweBecause

282,265,Co., 130 N.H.other, Public Servicesee Petitionwith each of
(1989),dismissed, 1035 we(1988), 488 U.S.263, appealA.2d 273539

1(b)193:29, toin RSAagreement”contractual“othercannot read
Re-and MonadnockGilsumrelationshipthe betweenencompass

gional.

to :29Furthermore, history of 193:27legislativethe RSA
receivingto thewere relieveprovisions designedthat theindicates

the ofin a home is located of burden “extraordi­groupwhichdistrict
Minutes,costs.” 1981 House Education Committeenary educational

Taffe).14, 1981) Theremarks of(prepared Rep.HB 604 at 2 (April
andcost of educationextraordinary specialcosts were “thetargeted

legislationat intent of the wastuition costs.” Id. 1. Theout-of-district
inof homesgrouphostile feelings openingto the toward“reliev[e]

the forthat to assume all of educational coststowns heretofore had
homes,” childin but it “would not affect [a]the theseyoungsters

a in this is notreceiving receiving [as]normal education the district
added).2 (emphasisthe costs are.” Id. atextraordinaryrealwhere

not thethat is to ex­applicabletherefore conclude RSA 193:29We
at here.issuepenses

cross-appeal againstFinally, Regional’swe address Monadnock
if nor theto Monadnock neither DCYSAccording Regional,Gilsum.

the educational atexpensesdistricts are liable forsending regular
inissue, the court erredliability superiorthe falls on Gilsum and

judgment against Monad-summaryGilsum’s motion forgranting
au-Regionalthat Monadnock lacksRegional. arguesnock Gilsum

in itsresiding Countryfor inclusion students at Acresthority the of
a of coopera-for share as member theassessment to Gilsum Gilsum’s

tive school district.

rightin a home thegenerally haveliving groupChildren
in theyin live. RSApublicto attend school the school district which

the “to at district ex­duty provide,193:28. School districts have
to residesecondary pupilsand education all whoelementarypense,
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in the district....” 189:1-a. For durationRSA the of a place­child’s
Acres,ment at Country she resides in Monadnock See InRegional.

B., 32,Garyre 124 atN.H. 466 A.2d at 932. Regional,Monadnock
therefore, is liable anprovidingfor education to girls livingthe at
Country Acres.

As a Monadnockmember of GilsumRegional, is assessed its
ofshare district tooperational pursuantcosts a formula established

theby cooperative school district. See RSA 195:7. to thisAccording
formula, operationalthe district’s apportionedcosts are to the towns

onbased the average daily of students inmembership the town as
they relate to the total district’s ADM. See Monadnock Dis­School

(aver­Fitzwilliam, 487, 495, (1964)trict v. 46,105 N.H. A.2d203 52
age daily is “average number ofmembership daily [the town’s]

school”).students the atattending Residents Acres areCountry
assessment,thus inproperly counted the Gilsum superiorand the

court erred in to theholding contrary.
are notWe unmindful of the burden that allocation of cost tothis

the resident Atown creates. small town with one or more placement
institutions may severely impactedbe theby public education costs.
This case is under a legislativedecided matrix that suchrequires

mayallocation. The liftlegislature bythis burden appropriate legis-
lation or,the toallocating burden DCYS to the extent permitted by
our Constitution,State to the domicile district.

Reversed.

All concurred.
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